Optional Sector Plans
Introduction

Few would dispute that in order to create more livable communities, we must move beyond "piecemeal" planning that reacts to new development proposals on a project-by-project basis. Instead, planning should look at larger areas or "sectors" where local governments can create a broader vision of what they want their community to look like in the future. 
Area planning provides a broader framework in which to make smart planning. It establishes a foundation of guiding principles and provides a forum for communities to participate in the development of performance standards, identify incentives to protect environmental resources and determine the best location for civic infrastructure like schools, parks, libraries, fire stations and public places. 

The area plan then provides the context for preparing more detailed 20-year "detail specific area plans" (DSAPs). DSAPs can then be evaluated based on how well each supports the overall area plan. 

Sector Planning in Florida 

The 1998 Florida Legislature authorized up to five local governments to adopt optional sector plans into their comprehensive plans as means of addressing development of regional impact issues (163.3245 Florida Statutes).  The optional sector plan process is an alternative to the Development of Regional Impact (DRI) process and is initiated by the local government in agreement with the Department of Community Affairs.   The concept of sector planning is envisioned as a mechanism to induce innovative and flexible planning strategies and to ensure adequate mitigation of impacts to regional resources and facilities. 
Pursuant to Florida law, the sector planning process is carried out through two levels of planning: 1) a long-term conceptual build out overlay; and, 2) detailed specific area plans. 

Long-Term Conceptual Overlay
· Must encompass at least 5,000 acres. 

· Must include a map illustrating anticipated areas of urban, agricultural, rural, and conservation land uses. 

· The overlay must identify regionally significant public facilities and natural resources using DRI standards. 

· The overlay should establish procedures to address intergovernmental coordination and extra-jurisdictional impacts. 

· The long-term conceptual overlay does not immediately amend the future land use map; rather, it forms a template for future changes. 

Detailed Specific Area Plan 

· Must be consistent with the overlay. 

· Should be of adequate size for a functional relationship between a full range of land uses (at least 1,000 acres). 

· Should identify future land uses. 

· Should identify required improvements to regionally significant public facilities. 

· Should include measures to protect regionally significant natural resources. 

· The principles and guidelines from the overlay are to be materialized in the specific area plan. 

Recommended Revisions

It is the intent of the Florida Chapter of the American Planning Association to recommend the Sector Planning Process as planning tool and an alternative to the DRI process.  However, numerous changes to the existing statute must first be made.  With the exception of the first recommendation, the remainder were lifted directly out of DCA’s 2003 Optional Sector Planning Annual Report.

Issue:  Flexibility
FAPA recognizes that the Optional Sector Plan process is underutilized because it lacks flexibility.  
Option:  Amend the statute to encourage flexibility in the scope, scale, and timing of various aspects of the Optional Sector Plan process.  Include additional incentives and tools to further encourage the use of this program, such as allowing the assembly of platted lands to address missing land uses; education of other state agencies regarding this process; redevelopment tools; funding; lifting caps and other limitations, etc.
Issue: The program is currently a demonstration project that is limited to five optional sector plans. 

Currently four local governments have either adopted an optional sector plan or entered into an agreement to adopt the sector plan. More local governments have expressed interest in the program and may be seeking optional sector plans in the future. However, the process is limited with only one more opportunity available for another local government to pursue the program.

Option: Amend the statute to eliminate the limitation on the number of optional sector plans that can be adopted. The program should continue as a permanent planning option to the development of regional impact process rather than as a demonstration project. This will allow the Department to promote the program that results in better long-range planning to more local governments.  Provide a legislative review of the optional Sector Planning process during the 2008 Regular Session of the Legislature.

 Issue: The process for adoption of optional sector plans would be easier to administer if the optional sector plan and the specific area plans did not have to be adopted as part of the twice-a year amendment cycle to the comprehensive plan. 
Currently the optional sector plan overlays and specific area plans must be adopted as one of the al-lowed twice-a-year amendment cycles to the comprehensive plan, as provided in Section 163.3187, F.S. Exemptions to this provision include small-scale amendments, amendments related to developments of regional impact, and updates to the capital improvements program. The pilot communities argue that the amendments associated with an optional sector plan are similar in nature to a development of regional impact and, therefore, should be exempt from the twice per year limit on comprehensive plan amendments. The adoption of the amendment separate from other non-related amendments would allow for more focused review of the amendments.

Option: Amend Section 163.3187(1), F.S., to allow amendments associated with optional sector plans to be adopted outside of the twice-a-year amendment cycle allowed under Section 163.3187, F.S. The increase in amendment cycles is likely to be minimal given the amount of optional sector plans currently proposed or adopted. 

Issue: Increase participation by regional and state review agencies early in the planning process to identify and resolve potential issues during the development of the optional sector plan and any subsequent specific area plans.

Local governments have expressed a need for earlier involvement by permitting agencies in the process. Their involvement will assist with the planning of the area and will alleviate and expedite any permitting review delays during the development review, including issues associated with wetlands, listed species, and consumptive use of water.

Option: Section 163.3245(2), F.S., states that the applicable regional planning council shall conduct a scoping meeting with affected local governments and review agencies before the Department and local government enter into the optional sector plan agreement. The purpose of the meeting is to assist the local government and the Department in identifying the relevant planning issues to be addressed and the data and resources available to assist in the preparation of the subsequent plan amendments. 

The Department can continue to work with the local governments and regional planning councils in a facilitating capacity by contacting the other review agencies to convey the importance of their participation early in the optional sector plan process. 

The Optional Sector Plan program could also be amended to provide for agency participation in ecosystem management team permitting and to encourage local governments to pursue team permit-ting as adopted under Sections 403.075 and 403.0752, F.S. Under team permitting, the agencies meet to discuss the necessary permits and approvals for a project and identify the necessary information for the permits and approvals including where information for one permit might also suffice for another. The information, permits, and approvals are identified in an agreement between the agencies and the local government along with a commitment for expedited review of the various applications on the part of the agencies. This agreement is binding on all of the parties and encourages a more concentrated effort at the beginning of the process. Integrating team permitting with the DRI review process has been used successfully to reduce agency duplication and data and analysis requirements, streamline agency review timelines and provides for expedited review of permits.

Issue: Clarify the status of amendments to the future land use map after the long term conceptual overlay has been adopted but before adoption of a specific area plan.

Some local governments are unsure whether the future land use map can be amended for property already part of a long term conceptual overlay if the amendment is not being proposed as a specific area plan or part of a specific area plan. 

Option: Section 163.3245(3) F.S., states, in part, that until such time as a specific area plan is adopted, the underlying future land use designations apply. The statute should be amended to clarify that development orders are required to be consistent with the underlying land use designations until a specific area plan is adopted irrespective of the land use designations in the long-term conceptual overlay map. 

The statute should also be amended to clarify that amendments to the comprehensive plan must be consistent with the conceptual long term overlay. The local government may adopt amendments within the optional sector plan area that are not related to a specific area plan. These non-specific area plan amendments must demonstrate consistency with the adopted overlay as well as internal consistency with the comprehensive plan. However, the exemption from the development of regional impact review is only allowed when development is included in a specific area plan adopted pursuant to Section 163.3245(3)(b), F.S.

Issue: Clarify the options for mitigation of transportation impacts including how to address extra-jurisdictional impacts. 

Section 163.3245, F.S., requires the long-term conceptual overlay plan to identify regionally significant public facilities that are necessary to support the build-out of the anticipated future land uses within the optional sector plan. Furthermore, the long-term conceptual plan must identify general procedures to ensure intergovernmental coordination to address the extra-jurisdictional impacts of development. The statute also requires that specific area plans include detailed identification of regionally significant public facilities substantially impacted by future land uses within the specific area plan. The statute requires the identification of mitigation for these impacts including extra-jurisdictional impacts and the identification of specific procedures to ensure intergovernmental coordination to address the extra-jurisdictional impacts. 

Option: The local governments working with this program are in some cases proposing specific area plans that may not be built out for as many 30 to 40 years. Transportation projections are typically accurate when projecting five years out. Anything beyond that becomes increasingly speculative based on assumptions of growth and roadway improvements that might occur. Local governments have become frustrated with the process because of the requirement that specific area plans need to include identification of mitigation for the transportation impacts including extra-jurisdictional impacts. The mitigation for transportation impacts is required to be consistent with the requirements of Rule 9J-2.045, F.A.C. This is one of the areas of difficulty in merging the comprehensive plan process with the development of regional impact process. The standards of Rule 9J-2.045, F.A.C., are implemented at the time a development order is issued and development is ready to proceed in the near future. In some cases, the mitigation requirements are based on phasing of development impacts. 

Section 163.3245(3)(b)3., F.S. specifically requires the local government, as part of the specific area plan, to identify “anticipated impacts of future land uses” within the optional sector plan on the road-ways and the “required improvements consistent with Chapter 9J-2, F.A.C.” Section 163.3245(3)(b)3., F.S., requires public facilities necessary for the short term, including developer contributions, to be included in a financially feasible 5-year capital improvement schedule. 

The Department and local governments have worked to implement the standards of Rule 9J-2.045, F.A.C., which identifies alternatives for mitigation including calculating the development’s fair share of the roadway improvement based on the percentage of project traffic impacting the roadway and then directing the total of that fair share toward as many roadway improvements as can be constructed with the funds to mitigate the project’s impacts. This approach is available for extra-jurisdictional impacts as well as impacts to state roads. This alternative is predicated on an agreement with the impacted maintenance authority (the local government or the Florida Department of Transportation) accepting this alternative. Fair share payments are also authorized under some circumstances under Sections 163.3180(11) and (12), F.S. 

Another alternative is a phasing approach requiring the necessary roadway improvement to be or committed to be in place prior to the impact occur-ring (similar to concurrency). A third alternative is a phasing approach wherein the impacts from a phase are identified and all of the mitigation occurs before the phase begins. In any of these alternatives, Section 163.3245, F.S., also requires that the public facilities necessary for the short term, including developer contributions, be adopted in the local government’s financially feasible 5-year capital improvement schedule. 

It should also be noted that Rule 9J-2.045, F.A.C., is a “safe harbor” rule in that it identifies the types of mitigation that are adequate to address the requirements of Chapter 380, F.S. However, the rule also states that there may be other alternatives acceptable to meeting these standards and that any other type of mitigation might be acceptable if it adequately mitigates the substantial impacts to the regional transportation facilities. This alternative, however, does not address the need to meet the concurrency standards adopted in the comprehensive plan. The local government may want to consider an alternative form of concurrency that in balance with other planning measures including increased ability for pedestrian traffic or mass transit systems and strategic roadway improvements may address the substantial impacts. The local government may want to consider a long-term concurrency system for a portion of the area substantially impacted by a specific area plan or lower the LOS on local roads and state roads that are not part of the Florida Intrastate Highway System until the financial resources are available to fund the improvements. 

Issue: At what stage of the process is it appropriate to do specific site level environmental analyses to determine the presence of regionally significant resources onsite and how should those resources be protected? If impacts are allowed, how should they be mitigated? 

Section 163.3245(3)(a), F.S., requires optional sector plans to include a long range conceptual framework map that identifies, in part, anticipated areas for conservation and identifies regionally significant natural resources consistent with Rule 9J-2, F.A.C. It is impractical to attempt to identify every resource on site at the time of adoption of the long-term overlay, as required in Rule 9J-2, F.A.C., because the area would be very large and the development of the site may not occur for several years. In some cases, the quality of the natural resource onsite may change. However, the conceptual overlay map must identify conservation areas using best available information.

Section 163.3245(3)(b), F.S., requires specific area plans to include a detailed analysis and identification of specific measures to assure the protection of regionally significant natural resources and other important resources, including those regionally significant resources identified in Rule 9J-2, F.A.C., both within and outside the jurisdiction of the local government approving the plan. At this point detailed analysis of the specific area site is required. 

Options: Not unlike transportation discussed above, the identification, protection and mitigation of environmentally significant resources has frustrated some local governments working with the specific area plans, particularly when development authorized by the specific area plan does not occur in some cases for 30 to 40 from the date of adoption.  Therefore, the following is recommended:  Investigate the possibility of providing additional flexibility in the timing for detailed analysis and identification of impacts to regionally significant natural resources, while ensuring the protection of those resources through broad-based planning for the entire ecosystem.
Furthermore, the statute could be amended to provide an alternative to the detailed analysis and identification of mitigation for impacts to regionally significant natural resources as identified in Rule 9J-2.041, F.A.C. Local governments could be given the option to pursue Ecosystem Management Team Permitting as adopted in Sections 403.075 and 403.0752, F.S. If the local government and agencies enter into an agreement for team permitting and receive permits under this option, specific measures for the protection of regionally significant resources would be deferred to the development order, consistent with Rule 9J-2, F.A.C. 

Achieving the level of analysis required for the long-range conceptual framework usually can be done based on available data identifying the different types of habitat including ecologically diverse up-lands and wetlands. Based on current data, a general location of conservation areas could be defined. With guiding standards in the plan, the conservation area can be refined later as development is proposed and more specific data and analysis becomes available. The purpose of the level of analysis at this point is not to identify every resource within the boundaries of the site but rather to gain an understanding of the larger resources onsite and then plan for those resources either through preservation, further refinement or mitigation. 

Local governments that propose a specific area plan should work with the Department of Environmental Protection, the Florida Fish and Wildlife Conservation Commission, the appropriate water management district and regional planning council using the best available data and analysis to identify and map environmentally sensitive areas as part of the specific area plan. The plan should also include policies that direct development and preservation efforts in those areas. For instance, the plan should identify buffers that will be maintained around certain types of habitats, or require coordination and approval from the appropriate state review agency for development in certain areas. These policies should be specific in their requirements and identify how the requirements will be implemented to ensure adequate protection and mitigation. The Department is available to assist in coordinating these efforts and to ensure local governments meet the requirements of Rule 9J-2, F.A.C.

Issue: Improve planning outcomes through the use of other innovative planning techniques with the optional sector plan to produce a better quality plan.

Option: Local governments should be encouraged to consider other innovative and flexible planning techniques authorized under Section 163, F.S., in con-cert with the optional sector plan program, including transfer of development rights and the Rural Land Stewardship Areas program. The Department will discuss these and other alternative planning techniques at the next Sector Summit in 2003. 
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