The Future of Florida’s Growth Management System  

This paper was adopted in its present form by the Executive Committee of the Florida Chapter of the American Planning Association (FAPA) on October 3, 2003.  It represents the philosophy of FAPA for the future refinement of Florida’s Growth Management System.
Introduction
Florida’s current growth management system has been in place since 1985. It is a system that has done much to forward the practice of planning and is a strong basis upon which to build. However, even though modifications have been made almost annually resulting in changes to practically every aspect of the system, there is wide dissatisfaction with results “on the ground.” Developers express concern about what they perceive as bureaucratic, costly, and time-consuming requirements. Environmentalists believe too little is being done to protect, preserve, and maintain the state’s natural systems. Planning professionals complain about a lack of context or long-term vision to plan for future growth and rural areas. Community advocates lament about suburban sprawl, overcrowded schools, traffic congestion, loss of farmland, and a diminished quality of life. Counties and cities struggle with annexation issues and resist joint planning initiatives. Some local governments are uneasy with the Department of Community Affair’s oversight role. Some in rural areas maintain that growth management controls have prevented them from enjoying the economic vitality enjoyed by many larger urban areas. Currently, there is a statewide movement afoot to amend the state’s constitution to make land use plan changes subject to local referendum.

Florida will soon become the third most populous state in the nation. While Florida’s 1985 Growth Management Act provides a viable framework, it is time to re-evaluate and make improvements to the state’s growth management system to better prepare the state for future growth. Remember, Florida does not have a growth management plan for future settlement per se. It has local planning and regulation legislation (Chapter 163 F.S.), which has little to do with effective regional planning and does not specify the components of desired physical plans or design. It is a series of regulations that gives us a process. It does not provide a long-term game plan for Florida that clearly describes the settlement or development patterns that it favors for the future.

Instead, today’s primary guidance resides in dozens of agency regulations at the state and local levels.  Rules and ordinances routinely guide specific, but independent, pieces of the overall development picture. Arterial highway definitions discourage on-street parking; storm water retention ponds separate town center buildings reducing walkability; building codes encourage single-use buildings forcing untold inefficiency. Critical urban design principles such as building placement and parking placement, as well as other important design considerations for creating good pedestrian and healthy built environments are not adequately addressed. These disparate elements are regulated, one at a time, and yield highly disjointed, overly simple development patterns.  Specialists apply their best knowledge to regulate each narrow segment of the developed realm, i.e., drainage, traffic, fire protection, schools; yielding a homogenous, suburban style that is rarely viewed as a whole. Governmental guidance is there, it is simply fractured and inflexible, often frustrating local governments trying innovative design.  

By itself, the current State Comprehensive Plan (Chapter 187 F.S.) is not enough to guide the state toward a different and better future. It does not set forth the state’s vision for the future or provide good instructions for accomplishing state goals. It does not acceptably answer the question of how the projected 15 million people who will make Florida their new home in the next thirty years will be organized and settled in the landscape. It also is not a factor in guiding state budgetary decisions affecting and influencing public infrastructure and facility construction, economic development decisions, and other growth management expenditures.  However, many elected officials and other interests are completely satisfied with this state of non-planning.  Minimum guidance on what not to do is fully acceptable to them.  

It is critical there be a State Plan that makes it clear what form and type of development it supports and provides inducements that will result in action. To date, we have all made it clear what we do not like, but the time has come to deal with the much harder job of saying with great clarity what we support both legislatively and financially.

Continued half-measures and tinkering will not address the genetic shortcomings of the current system. Therefore, the Florida Chapter of the American Planning Association believes that the state needs to take the lead and issue a clear directive that new comprehensive growth plans should be developed to address the state’s future settlement patterns and redevelopment of its existing towns, cities, and villages. A bold directive is needed to provide support for the Departments of Community Affairs, Transportation, and Environmental Protection, regional planning councils, water management districts, MPO’s, and local governments to take aggressive and continuous action in their plans to facilitate redevelopment, development, and infill that is consistent with the vision and preferences to be described in local plans and the State Plan.  At the same time, it is critical that more efficient forms of growth be encouraged by a more complete and comprehensive evaluation of true costs.

Future of the State Comprehensive Plan and a Reformed System for Growth Management

Assume the goal is to craft a better way to establish and effectively administer statewide land use, natural resource, infrastructure and economic policy.  Today, there exists a state intergovernmental growth management process without driving state policy.  Preparation of a new State Plan with a “Future of the State” or “Vision” element should be authorized. It must be based on principles that communicate vital state interests.  This should include natural resource protection and connectivity, maximizing infill, planning for population outside urban areas, the movement of people, and education of elected and planning officials and all stakeholders.  Regional and local plans or visions for managing growth may then be crafted within these guiding principles, which shall then serve as the foundation for implementation of the State.  Once adopted, the State Plan shall guide the implementation of regulatory rules applied by the state agencies, such as the Departments of Community Affairs, Transportation, and Environmental Protection.

Preparation of a new State Plan with a vision element would comprehensively deal with three things. The first would articulate the state’s strategy or rationale for improving the large-scale structure or pattern of the state’s physical, economic, and social environment over the long term: the growth and formation of towns, cities, and villages; the maintenance of the natural environment and countryside; the layout and connectivity of state and regional roads; the relationship between work, school and households; the concurrent provision and level of public services desired; and the formation of suitable public and civic institutions for a neighborhood and community and the kinds of public space required to support these institutions.

Secondly, it would establish a series of key growth management goals and coordinated development policy dealing with suburban sprawl, infill and redevelopment, concurrency, housing, public infrastructure investment, intergovernmental coordination, and protection of significant natural resources and the countryside. It would also describe preferred forms and patterns of development that are considered the most effective means for fulfilling the vision and accomplishing state goals.   

Thirdly, the new element would provide a series of successful concepts that will advise the state’s budget makers toward implementing key incentives and the funding of revised local comprehensive plans and actions that adopt these incentives. For example, these concepts could: 1) encourage funding and construction activities by state agencies that promote development consistent with state, regional and local plans; 2) encourage reuse and rehabilitation of existing infrastructure rather than construction of new infrastructure in the countryside; 3) consider secondary growth impacts and account for the full cost of capital investments and to site capital facilities in areas with infrastructure rather than in undeveloped areas; and 4) direct special resources to local governments willing to undertake new comprehensive growth plans.

Finally, the Future of the State element would contain several illustrations depicting examples of successful forms and patterns of development from Florida or other states. Including graphic examples are both necessary and beneficial to articulate the vision and to fully describe what is meant by certain terms, policies, and strategies for which the State Plan offers incentives. The examples would be illustrative and informative. They would not be location specific. The illustrations would show instructive examples of concepts effective in addressing current problems and fulfilling the vision. They would include examples that represent good planning, but would articulate the state’s preference for proven planning concepts. 

Framing the Reformed System

The following represents a framework or series of basic actions necessary to put a reformed system of growth management in place. 

1. Identify approximately 10 key state growth management principles and set forth the state’s vision and preference for future growth and settlement. These principles would be developed by the governor, the state’s chief planning officer.  They would be adopted by the executive office of the governor or another executive branch agency.  They would be subject to legislative review at the next legislative session.  The principles would reflect the state’s chief planning officer’s priorities and would remain in place until modified in the same way they were adopted.  
2. The State Plan is revised to further articulate the state’s vision. Within the State Plan, illustrate planning techniques and principles favored for achieving the state’s vision, accomplishing key state principles, and for protecting the state’s investment in identified state interests (i.e. its natural and man-made infrastructure). The new State Plan should serve as the basis for developing the state budget, first in crafting the budget, and subsequently, serving as a blueprint for gubernatorial review of the legislative product.  New coordinated development policy is created and linked to budgetary policy necessary to accomplish the state’s vision for future growth and settlement and to assist local governments in implementing the reformed growth management system.  

3. State agency policy plans and rules that increase local flexibility are developed consistent with the State’s vision and principles for future growth and settlement.

4. The state’s vision and principles lay the foundation for Regional Planning Councils to revise Strategic Regional Policy Plans to further refine and implement the state’s vision and principles for future growth and settlement.  Once a state agency determines appropriate regional policies are in place, local governments within the region would revise their comprehensive plans to reflect the new regional policies.  The Regional Planning Councils would replace the state in determining if a revised local plan adequately reflects state and regional policies.  They would also be granted authority to determine if future local government comprehensive plan amendments adequately address regional policy.  However, certain issues will still be reserved for state review, such as plans or amendments that might impact the Florida Everglades.  
5. Chapter 163 F.S. is revised and Rule 9J-5 is simplified to provide local governments with the flexibility to implement local visions and plans.  Local plan adoption must include the following:  1) community-wide visions pursuant to Section 163.3177(11) F.S.; 2) strategies and policies to achieve the vision; 3) indicators to measure progress toward achieving the vision; 4) preferred planning principles that fall within a range of options established for accomplishing key state goals and protecting state interests as identified in the State Comprehensive Plan; and 5) ensure full public participation in the creation of the community-wide visions.

6. The governor would be authorized to impose financial and state funding sanctions to encourage program compliance.  In addition, since the role of Regional Planning Councils would be significantly enhanced, funding of RPC operations should undergo appropriate review to ensure they have the adequate resources to perform new responsibilities.
7. In coordination with the Department of Community Affairs the regional planning councils shall establish a comprehensive grant program to facilitate local plan revisions by providing educational and community visioning tools, technical assistance, fiscal impact assessment, planning support services, and financial assistance

8. A state-supported Land Use Board of Appeals is established to settle disputes in cases of compliance review conflicts.
9. State funding processes are revised to prioritize funds for infrastructure programs and projects in accordance with state vision and principles.

10. Several alternatives to the DRI process may be implemented.  For instance, a joint stakeholder or team planning process coordinated by the regional planning councils could be created for developments with multi-jurisdictional impacts to facilitate intergovernmental coordination; mitigate greater-than-local impacts; protect identified state, local, and regional interests; encourage preferred planning principles identified in the local and State Plan; and further the adopted community-wide vision. The team could certify the development for local approval. The Land Use Board of Appeals could settle disputes in cases of certification conflicts. Other alternatives to the DRI could include a more flexible Optional Sector Plan program and the Rural Land Stewardship Area program. 

11. The restriction on utilizing Optional Sector Plans (Section 163.3245 F.S.) as a planning tool is removed and this process as well as the Rural Land Stewardship Area program could be used in helping to plan for future growth outside urban areas.

12. Enterprise Florida, the state’s economic development agency, assists in prioritizing investment and prospects.
13. Once a local government amends its comprehensive plans to comply with the new regional plans and state guiding principles, it is exempt from the recently amended provisions of Section 335.02, F.S. (CS/SB 676, Section 59). Furthermore, once approved, all state agencies are required to respect the new regional and local visions and plans.

14. Adoption of state principles and regional policies would be preceded by public forums.  Additionally, the present public rights to comment on and then challenge local government adoption of and amendments to local plans would continue.
15. Chapter 171, F.S., the Municipal Annexation Act, and any related statutes, should be amended to give counties and cities the express authority to enter into enforceable annexation agreements that define the territory, which will be subject to annexation by a particular municipality.    Florida Department of Transportation is now required to comply with newly certified local growth plans.
16. MPO Long Range Transportation Plans are amended to be consistent with furthering and achieving community-wide visions articulated in newly adopted growth plans.

17. Within newly adopted growth plans, areas designated as walkable (with more mixed uses and greater compactness) will be afforded greater flexibility in agency policy and design practice.  Optional state and local regulations will be developed to encourage walking and cycling in areas so designated by local comprehensive plans and MPO Plans.  Urban centers, edges and general walkable areas will be recognized as valid by local and state growth managers.

Conclusion
Florida’s 1985 Growth Management Act provides a viable framework, but changes are needed to better prepare the state to accommodate future growth. Three fundamental elements must be present to accomplish a viable reformed growth management system for Florida: 1) leadership from the Governor and the Legislature for revising the state’s current system of growth management in this fashion, backed up with a full commitment to carry it out; 2) a commitment to review and resolve the issue of annexation and the role it can play in undoing or contravening countywide and community-wide visions; and 3) full participation by local governments. Meaningful changes and progress on the state’s growth management system cannot occur without these commitments. 

“We cannot continue to erroneously conclude that techniques that target only the effects (development) will somehow change the root cause (population growth), and that a regulatory framework applied on a project-by-project level [the typical approach to dealing with most issues today] will be more effective than a broad and innovative incentive-based approach.”

The Governor’s Growth Management Study Commission, Final Report, 2001

Section 163.3171(11) Florida Statutes

Community Visioning

163.3171(11) Each local government is encouraged to articulate a vision of the future physical appearance and qualities of its community as a component of its local comprehensive plan. The vision should be developed through a collaborative planning process with meaningful public participation and shall be adopted by the governing body of the jurisdiction. Neighboring communities, especially those sharing natural resources or physical or economic infrastructure, are encouraged to create collective visions for greater-than-local areas. Such collective visions shall apply in each city or county only to the extent that each local government chooses to make the applicable. The state land planning agency shall serve as a clearinghouse for creating a community vision of the future and may utilize the Growth Management Trust Fund, created by s.186.911, to provide grants to help pay the costs of local visioning programs. When a local vision of the future has been created, a local government should review its comprehensive plan, land development regulations, and capital improvement program to ensure that these instruments will help to move the community toward its vision in a manner consistent with this act and with the state comprehensive plan. A local or regional vision must be consistent with the state vision when adopted and be internally consistent with the local or regional plan in which it is a component. The state land planning agency shall not adopt minimum criteria for evaluating or judging the form or content of a local or regional vision.  However, incentives shall be provided to encourage development patterns that generate economic strength, greater walkability and sustainable communities.  
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