
January 5, 2005

Secretary Thaddeus Cohen

Florida Department of Community Affairs

2555 Shumard Oak Boulevard

Tallahassee, Florida  32399-2100

Dear Secretary Cohen:
Thank you for the opportunity to review the Department’s growth management initiatives for redefining state-regional-local partnerships and for streamlining the Development of Regional Impact (DRI) process. We recognize that it was a comprehensive undertaking and commend you and your staff for your exhaustive efforts.  
As you know, about a year ago, the Florida Chapter of the American Planning Association (FAPA) brought together a panel of planning experts to examine Florida’s growth management process and make recommendations for reform.  The resulting papers were presented to and approved by FAPA members at our 2003 Annual Conference and further ratified by FAPA’s Executive Committee.  These papers were subsequently provided to you and your staff.  We hope that they were useful in your efforts.  We are pleased to see that most of the recommendations in the Department’s proposed initiative on state-regional-local partnerships and for streamlining the DRI process are not in conflict with FAPA’s papers or legislative priorities.  
However, the Department’s partnership proposal was silent on two issues that we believe are critical to ensuring the success of growth management reform.  The first is in regard to the State Comprehensive Plan.  We believe that the Governor’s leadership will be critical to ensuring a successful outcome.  Therefore, we believe that the Governor should identify key state growth management principles that set forth the state’s vision and preference for future growth and settlement.  The State Comprehensive Plan should then be modified to further articulate the state’s vision, which, in accordance with Article III, Section 19(h) of the Florida Constitution, would serve as the basis for developing the state’s budget and directing its investments.  
Second, funding is a critical component of ensuring the success of the Department’s initiative, yet the Department’s paper remains relatively silent on how funding for Regional Planning 
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Councils (RPCs) and infrastructure is going to be generated or how existing state funds are going to be reprioritized.  Implementation of Florida’s growth management system has been woefully under-funded since its inception.  The Department must take the lead along with our support and the support of other organizations and associations in ensuring that funding for growth management initiatives is a priority for the 2005 Legislature.
With regard to the state-regional-local partnerships initiative, the following comments are offered for purposes of encouraging further clarity and thought on these subjects as more specific proposals and legislation are prepared by the Department:

State Role
The proposal limits state review of comprehensive plan amendments only to those that directly impact the listed state priority interests.  Even though the intent is to focus the state’s energies on these interests, experience demonstrates that most issues arising from a comprehensive plan amendment could be construed to impact one or more of the 11 priority issues.  Is it the Department’s intent to review all plan amendments that directly affect a state priority interest or is it the intent to delegate all reviewing authority to the RPCs, while the Department merely retains the ability to appeal a consistency finding for a local plan amendment that affected a state priority interest? The two approaches are vastly different.  In addition, while we agree that the financial feasibility of local plans is important, by making it a state priority interest, it could be assumed that the state would be required to review every comprehensive plan and amendment package to ensure financial feasibility.  The Department’s intent with regard to financial feasibility should be clarified.  
We are also unclear as to the role of the other reviewing agencies.  For instance, if a comprehensive plan amendment impacts “natural resources,” would both the Department of Community Affairs (DCA) and the Department of Environmental Protection (DEP) review the amendment?  Would DEP serve the Department in an advisory capacity or  would DEP be the decision-making authority on natural resource issues?  The role of the various state agencies in this process also needs to be clarified.
With regard to providing technology and technical assistance, the discussion of the Fiscal Impact Analysis Model (FIAM) could be considered misleading.  It states that 23 communities have tested and are using FIAM.  It is our understanding that while it has been installed in 23 communities, it is not actually being used on a regular basis by all of those communities.  For instance, Hank Fishkind’s list of communities includes the City of Hollywood and St. John’s County.  The City of Hollywood is a regular user of the product.  However, in St. John’s County, FIAM was installed by Mr. Fishkind and used by him on a DRI.  The County is not using it.  Furthermore, the reaction of those that have tested and used FIAM is mixed.  FIAM should be offered as a safe harbor, but local 
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governments should be allowed to use other tools, especially if the State is going to mandate Fiscal Analysis.  
At the bottom of page 9, the report states that the Department relies on RPCs to provide technical assistance, either through existing RPC grants or using DCA’s technical assistance funds.  To the best of our recollection, DCA’s technical assistance funds have rarely been used to support RPC technical assistance activities.  Many years ago, the Department established a one-time competitive grant process with its technical assistance dollars.  Many RPCs applied for those funds along with many local governments.  Some RPCs received a grant that year; others did not.  The only other example is that on occasion, a local government may receive DCA’s technical assistance funds and then sub-contract with its RPC to do the work.
Finally, with regard to creating an alternative process for challenges and appeals, the section states that types of land use decisions under the new process could be phased in over time, “depending on the Board’s experience….”  This appears to be the first and only reference to a “Board.”  Our assumption is that the Department may be leaning toward the creation of a Land Use Board of Appeals as proposed in one of FAPA’s papers.  However, if that is not the case, to what “Board” is the Department referring?

Regional Role

FAPA strongly supports delegation of comprehensive plan review authority to the RPCs.  Furthermore, we support the Department’s recommendations with regard to amendment of the Strategic Regional Policy Plans (SRPPs), and in particular, the inclusion of a regional vision in those plans.  However, missing from among the basic components of the SRPP, as described in the Department’s proposal, is the preservation of rural and community character.  That issue should be included as a basic component in the SRPP.
Figure 1 in the Department’s paper, this section of the paper, and the related PowerPoint presentation all make reference to returning RPCs to their “original intent.”  According to the paper, the original intent for RPCs was to serve as the primary vehicle to ensure coordination among local governments for resolution of greater-than-local issues.  We would argue that RPCs have served in that capacity since their inception.  While not all issues are directly related to comprehensive planning, the variety of programs and issues addressed by RPCs on a daily basis do in fact address and resolve regional issues and concerns.  The Department should remove this reference from its materials or modify the reference to indicate the desire to enhance the RPCs’ abilities to continue to serve as the primary vehicle for coordination between local governments.  

The report states that shifting review of local plans and amendments to the RPC will enable the RPC to review local plans for compatibility with local plans of adjacent 
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jurisdictions.  RPCs already have the authority to review and compare the plans of adjacent jurisdictions (cross-acceptance).  However, it seems that most RPCs have not engaged in this activity.  Our belief is that the cross-acceptance process has no meaningful outcome or objective unless local jurisdictions have the authority to challenge another’s plan. In this situation the role of the RPC might be as intermediary or mediator  
This section also states that dispute resolution appeals involving state priority interests would be handled by DCA.  If DCA is the reviewing agency for state priority interest issues, is it appropriate for the Department to be responsible for dispute resolution arising from those issues?

With regard to current structure, the Department’s proposal overlooks the fact that RPC Boards also include School Board representatives among their ex-officio, non-voting members.

Finally, we support reviewing the appropriateness of RPC boundaries based on regional growth, transportation, and economic challenges.  However, we don’t support the assumption that Enterprise Florida’s regions or state agency district regions are an appropriate alternative without a thorough study and analysis.  We also don’t believe that regional areas must be “aligned” to ensure consistency and the efficient delivery of services.  Emphasis should be placed on enhancing cooperation among regional entities.
Local Role

The summary of proposed changes for creating vision-based, build-out plans, outlines the process and outcomes, but does not identify the changes that would have to take place within the current statutory structure.  While the proposal is consistent with FAPA’s recommendations, it is difficult to offer further commentary without a better understanding of the structural changes required to effectuate the change.  However, we are pleased to see the recommendation calling for the use of indicators to assess plan implementation and hope that indicators are also used to measure a local government’s progress toward achieving its vision.
In closing on this subject, we observe that the issue of agricultural was not addressed in the Department’s proposal.  Agriculture is an important issue to FAPA and we look forward to seeing the Department’s recommendations in that regard.  

Citizen’s Role
This section contains encouraging proposals.  We would simply add that public participation must be meaningful.  It must be timely. It must occur early in the planning process and citizens must be involved in local government visioning and establishing 
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growth related policies. We all know that litigation is expensive and unproductive.  Allowing mediation or a dispute resolution process that involves citizens with standing to challenge a plan amendment might reduce litigation and serve to change the perception that the court system is a citizen’s only remedy. 
Moving on to the Department’s DRI streamlining initiative, FAPA’s position on amendments to the DRI process is as follows:  We support the improvement or replacement of the DRI process provided the intended purpose of the DRI program is achieved and the new or revised process is better than its predecessor.  Furthermore, we oppose creating exemptions to the current process that eliminates or weakens regional reviews and intergovernmental coordination for development projects that have regional impacts.  
We are also opposed to changes to DRI thresholds if those changes are arbitrary.  We have consistently stated that while existing thresholds may be arbitrary, recommendations to increase them across the board without justification are just as arbitrary. However, we would support increasing thresholds for certain uses and in certain locations, if the changes are justifiable, such as for hotels located in urban service areas.  In other words, do the thresholds make economic sense and can they be used as a tool to encourage certain activities, while balancing environmental, transportation, and other needs? Threshold changes and the elimination of the DRI process in certain areas could also serve to encourage infill and urban development.
We will provide more specific feedback on the Department’s DRI streamlining initiative at a later date.  We are currently seeking input from our members—those that plan and submit DRIs and those that review them—in order to develop a constructive response.  

Once again, we thank you for the opportunity to review and comment on the Department’s proposed growth management initiatives.  We look forward to reviewing and commenting on the draft legislation as well as working with you and your staff during the 2005 Legislative Session to ensure a successful outcome.  If you have any questions, please feel free to call me at (407) 422-3330, Sheri Coven at (850) 201-3272, or Lester Abberger at (850) 524-2779. 
Sincerely,

Richard W. Unger, AICP

President-Elect and 
Chair, Legislative Policy Committee
RWU/sc
cc:
The Honorable Mike Bennett

The Honorable Randy Johnson

The Honorable Mike Davis


Teresa Tinker, Governor’s Office

Valerie Hubbard, DCA


Palmer Mason, DCA

