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Chapter 163

INTERGOVERNMENTAL PROGRAMS

163.3164 Local Government Comprehensive Planning and Land Development Regulation Act; definitions.--

As used in this act: 

(1) "Administration Commission" means the Governor and the Cabinet, and for purposes of this chapter the commission shall act on a simple majority vote, except that for purposes of imposing the sanctions provided in s. 163.3184(11), affirmative action shall require the approval of the Governor and at least three other members of the commission. 
(33) “Financial Feasibility” means that sufficient revenues are currently available or will be available from committed funding sources available for capital improvements financing, such as ad valorem taxes, bonds, state funds, federal funds, tax revenues, impact fees and developer contributions, adequate to fund the projected costs of the capital improvements. The revenue sources must be included in the five-year schedule of capital improvements and be available during the long-range planning period.  The revenue sources must apply to capital improvements for which the local government has fiscal responsibility.  If the local government utilizes planned revenue sources that require referenda or other actions to secure the revenue source, the plan must in the event the referenda are not passed or actions do not secure the planned revenue source, identify other existing revenue sources that will be used to fund the capital projects or otherwise amend the plan to ensure financial feasibility.


(34) “Agricultural enclave” means any undeveloped area of 80 acres or less under single ownership, used for bona fide agricultural purposes continuously for a period of at least five years as defined in s. 193.461, and surrounded on at least 75 percent of its perimeter by one or more of the following, either separately or in combination, such that encroachment by such uses and development precludes the reasonable continuation of the area for agricultural uses:
(a) Existing industrial, commercial, or residential development, which conforms to the future land use map designation, provided that any such residential development has a gross density of one dwelling per acre or greater; or, 

(b) Industrial, commercial, or residential development with an approved, unexpired development order or permit approved by the local government, provided that any such residential development has a gross density of one dwelling per acre or greater.

Furthermore, to qualify an agricultural enclave, central potable water and sanitary sewer facilities must be required by the local government comprehensive plan for urban intensity development and such facilities must be:

(a) Currently available on or adjacent to the property or available consistent with the definition in s. 381.0065(2)(a); or,

(b) Scheduled to be provided to the area by the local government as a part of the adopted 5-year schedule of capital improvements and within an area designated in the adopted local government comprehensive plan for the provision of central water and sewer service.

(35) “Priority Growth Areas” means an area determined by the local government to be suitable for growth and development in compliance with section 163.3176(2). Priority growth areas shall be delineated on the future land use map in the local government comprehensive plan. 

163.3167 Scope of act.-- 

(2) Each local government shall prepare a comprehensive plan of the type and in the manner set out in this act or shall prepare amendments to its existing comprehensive plan to conform it to the requirements of this part in the manner set out in this part.  A municipality established after the effective date of this act shall, within one year after incorporation, establish a local planning agency, pursuant to s. 163.3174, and prepare and adopt a comprehensive plan of the type and in the manner set out in this act within three years after the date of such incorporation.  The county comprehensive plan shall be deemed controlling until the municipality adopts a comprehensive plan in accord with the provisions of this act.  Each local government, in accordance with the procedures in s. 163.3184, shall submit its complete proposed comprehensive plan or its complete comprehensive plan as proposed to be amended to the state land planning agency by the date specified in the rule adopted by the state land planning agency pursuant to this subsection. The state land planning agency shall, prior to October 1, 1987, adopt a schedule of local governments required to submit complete proposed comprehensive plans or comprehensive plans as proposed to be amended. Such schedule shall specify the exact date of submission for each local government, shall establish equal, staggered submission dates, and shall be consistent with the following time periods: 

(a) Beginning on July 1, 1988, and on or before July 1, 1990, each county that is required to include a coastal management element in its comprehensive plan and each municipality in such a county; and 

(b) Beginning on July 1, 1989, and on or before July 1, 1991, all other counties or municipalities. 

Nothing herein shall preclude the state land planning agency from permitting by rule a county together with each municipality in the county from submitting a proposed comprehensive plan earlier than the dates established in paragraphs (a) and (b). Any county or municipality that fails to meet the schedule set for submission of its proposed comprehensive plan by more than 90 days shall be subject to the sanctions described in s. 163.3184(11)(a) imposed by the Administration Commission. Notwithstanding the time periods established in this subsection, the state land planning agency may establish later deadlines for the submission of proposed comprehensive plans or comprehensive plans as proposed to be amended for a county or municipality which has all or a part of a designated area of critical state concern within its boundaries; however, such deadlines shall not be extended to a date later than July 1, 1991, or the time of de-designation, whichever is earlier. 

    (3) When a local government has not prepared all of the required elements or has not amended its plan as required by subsection (2), the regional planning agency having responsibility for the area in which the local government lies shall prepare and adopt by rule, pursuant to chapter 120, the missing elements or adopt by rule amendments to the existing plan in accordance with this act by July 1, 1989, or within 1 year after the dates specified or provided in subsection (2) and the state land planning agency review schedule, whichever is later. The regional planning agency shall provide at least 90 days' written notice to any local government whose plan it is required by this subsection to prepare, prior to initiating the planning process. At least 90 days before the adoption by the regional planning agency of a comprehensive plan, or element or portion thereof, pursuant to this subsection, the regional planning agency shall transmit a copy of the proposed comprehensive plan, or element or portion thereof, to the local government and the state land planning agency for written comment. The state land planning agency shall review and comment on such plan, or element or portion thereof, in accordance with s. 163.3184(6). Section 163.3184(6), (7), and (8) shall be applicable to the regional planning agency as if it were a governing body. Existing comprehensive plans shall remain in effect until they are amended pursuant to subsection (2), this subsection, s. 163.3187, or s. 163.3189. 

    (4) A municipality established after the effective date of this act shall, within 1 year after incorporation, establish a local planning agency, pursuant to s. 163.3174, and prepare and adopt a comprehensive plan of the type and in the manner set out in this act within 3 years after the date of such incorporation. A county comprehensive plan shall be deemed controlling until the municipality adopts a comprehensive plan in accord with the provisions of this act. If, upon the expiration of the 3-year time limit, the municipality has not adopted a comprehensive plan, the regional planning agency shall prepare and adopt a comprehensive plan for such municipality. 

    (5) Any comprehensive plan, or element or portion thereof, adopted pursuant to the provisions of this act, which but for its adoption after the deadlines established pursuant to previous versions of this act would have been valid, shall be valid. 

    (6) When a regional planning agency is required to prepare or amend a comprehensive plan, or element or portion thereof, pursuant to subsections (3) and (4), the regional planning agency and the local government may agree to a method of compensating the regional planning agency for any verifiable, direct costs incurred. If an agreement is not reached within 6 months after the date the regional planning agency assumes planning responsibilities for the local government pursuant to subsections (3) and (4) or by the time the plan or element, or portion thereof, is completed, whichever is earlier, the regional planning agency shall file invoices for verifiable, direct costs involved with the governing body. Upon the failure of the local government to pay such invoices within 90 days, the regional planning agency may, upon filing proper vouchers with the State Comptroller, request payment by the State Comptroller from unencumbered revenue or other tax sharing funds due such local government from the state for work actually performed, and the State Comptroller shall pay such vouchers; however, the amount of such payment shall not exceed 50 percent of such funds due such local government in any one year. 

    (7) A local government that is being requested to pay costs may seek an administrative hearing pursuant to ss. 120.569 and 120.57 to challenge the amount of costs and to determine if the statutory prerequisites for payment have been complied with. Final agency action shall be taken by the state land planning agency. Payment shall be withheld as to disputed amounts until proceedings under this subsection have been completed. 

(3) (8) Nothing in this act shall limit or modify the rights of any person to complete any development that has been authorized as a development of regional impact pursuant to chapter 380 or who has been issued a final local development order and development has commenced and is continuing in good faith. 

(4) (9) The Reedy Creek Improvement District shall exercise the authority of this part as it applies to municipalities, consistent with the legislative act under which it was established, for the total area under its jurisdiction. 

(5) (10) Nothing in this part shall supersede any provision of ss. 341.321-341.386. 

(11) Each local government is encouraged to articulate a vision of the future physical appearance and qualities of its community as a component of its local comprehensive plan.  The vision should be developed through a collaborative planning process with meaningful public participation and shall be adopted by the governing body of the jurisdiction. Neighboring communities, especially those sharing natural resources or physical or economic infrastructure, are encouraged to create collective visions for greater-than-local areas. Such collective visions shall apply in each city or county only to the extent that each local government chooses to make them applicable. The state land planning agency shall serve as a clearinghouse creating a community vision of the future. and may utilize the Growth Management Trust Fund, created by 1s. 186.911, to provide grants to help pay the costs of local visioning programs. When a local vision of the future has been created, a local government should review its comprehensive plan, land development regulations, and capital improvement program to ensure that these instruments will help to move the community toward its vision in a manner consistent with this act and with the state comprehensive plan. A local or regional vision must be consistent with the state vision, when adopted, and be internally consistent with the local or regional plan of which it is a component. The state land planning agency shall not adopt minimum criteria for evaluating or judging the form or content of a local or regional vision. 

(6) (12) An initiative or referendum process in regard to any development order or in regard to any local comprehensive plan amendment or map amendment that affects five or fewer parcels of land is prohibited. 


(7) (13) Each local government shall address in its comprehensive plan, as enumerated in this chapter, the water supply sources necessary to meet and achieve the existing and projected water use demand for the established planning period, considering the applicable plan developed pursuant to s. 373.0361.

163.3174 Local planning agency.-- 

(1) The governing body of each local government, individually or in combination as provided in s. 163.3171, shall designate and by ordinance establish a "local planning agency," unless the agency is otherwise established by law. Notwithstanding any special act to the contrary, all local planning agencies or equivalent agencies that first review rezoning and comprehensive plan amendments in each municipality and county shall include a representative of the school district appointed by the school board as a nonvoting member of the local planning agency or equivalent agency to attend those meetings at which the agency considers comprehensive plan amendments and rezonings that would, if approved, increase residential density on the property that is the subject of the application. However, this subsection does not prevent the governing body of the local government from granting voting status to the school board member. The governing body may not designate itself as the local planning agency pursuant to this subsection with the addition of a nonvoting school board representative. Individual members of the governing body may serve on the local planning agency provided these members do not constitute a voting majority of the agency.  The governing body shall notify the state land planning agency of the establishment of its local planning agency. All local planning agencies shall provide opportunities for involvement by applicable community college boards, which may be accomplished by formal representation, membership on technical advisory committees, or other appropriate means. The local planning agency shall prepare the comprehensive plan or plan amendment after hearings to be held after public notice and shall make recommendations to the governing body regarding the adoption or amendment of the plan. The agency may be a local planning commission, the planning department of the local government, or other instrumentality, including a countywide planning entity established by special act or a council of local government officials created pursuant to s. 163.02, provided the composition of the council is fairly representative of all the governing bodies in the county or planning area; however: 

(a) If a joint planning entity is in existence on the effective date of this act which authorizes the governing bodies to adopt and enforce a land use plan effective throughout the joint planning area, that entity shall be the agency for those local governments until such time as the authority of the joint planning entity is modified by law. 

(b) In the case of chartered counties, the planning responsibility between the county and the several municipalities therein shall be as stipulated in the charter. 

(4) The local planning agency shall have the general responsibility for the conduct of the comprehensive planning program. Specifically, the local planning agency shall: 

(a) Be the agency responsible for the preparation of the comprehensive plan or plan amendment and shall make recommendations to the governing body regarding the adoption or amendment of such plan. During the preparation of the plan or plan amendment and prior to any recommendation to the governing body, the local planning agency shall hold at least one public hearing, with public notice, on the proposed plan or plan amendment. The governing body in cooperation with the local planning agency may designate any agency, committee, department, or person to prepare the comprehensive plan or plan amendment, but final recommendation of the adoption of such plan or plan amendment to the governing body shall be the responsibility of the local planning agency. The local planning agency must certify to the governing body and the governing body must affirm that a proposed plan or plan amendment is supported by relevant and appropriate data and analysis and that the plan amendment is compatible with and furthers applicable priority state interests, the local government’s comprehensive plan, the applicable strategic regional policy plan and the community’s vision and goals, objectives, policies, and future conditions maps for growth and development.

(b) Monitor and oversee the effectiveness and status of the comprehensive plan and through the use of indicators for evaluating progress toward achieving the community vision and desired future land use patterns.   The local planning agency shall recommend to the governing body such changes in the comprehensive plan as may from time to time be required, including preparation of the periodic reports required by s. 163.3191. 

163.3176   Priority state interests; state or regional review of comprehensive plans and plan amendments.--
(1) The Legislature finds that certain issues are of a priority interest to the state, and that these priority state interests should be expressly recognized and protected in local government comprehensive plans adopted under this part and strategic regional policy plans adopted under s. 186.507.  It is the intent of the Legislature that strategic regional policy plans and local government comprehensive plans protect identified priority state interests in furtherance of the state comprehensive plan, and that the state land planning agency or regional planning council review of local government comprehensive plans ensure that identified priority state interests are appropriately protected. 

 SEQ CHAPTER \h \r 1Priority State Interests shall be evaluated by the state land planning agency to ensure they are appropriately protected in the review of enhanced local government comprehensive plans through the local government comprehensive plan certification program and the local government comprehensive plan evaluation and appraisal report and evaluation and appraisal report based amendments.  Priority State Interests shall also be evaluated to ensure they are appropriately protected in the review of enhanced Strategic Regional Policy Plans. Priority state interests shall be the only basis for appeal by the state land planning agency pursuant to section 163.3189(5) of plan amendments and developments of regional impact, except plans and plans amendments identified in s. 163.3184(2)(a).

(2) The following priority state interests are hereby established:
(a) Land Use Patterns and Urban Form

1. Promoting an Orderly Expansion of Growth and the Efficient Use of Land and Public Services and discourage the proliferation of urban sprawl. 

This priority state interest shall be implemented through the adoption of Priority Growth Area boundaries. All counties with a population greater than 75,000, together with the municipalities within the county, shall delineate consistent Priority Growth Areas on the future land use map series as a component of the local government comprehensive plan. Plan amendments within Priority Growth Area boundaries shall not be appealed by the state land planning agency based on a failure to promote  orderly growth and efficient use of land and  public facilities and a failure to discourage urban sprawl. Regional Priority Growth Areas corresponding to a 25-year supply of land are to be delineated in the enhanced Strategic Regional Policy Plan on a countywide basis.  Priority Growth Areas corresponding to a maximum 20-year supply of land are to be delineated in local government comprehensive plans.  Additional vacant land beyond that which is needed for a 25-year and maximum 20-year supply may be included in the Regional Priority Growth Areas and local government comprehensive plan Priority Growth Areas, respectively, based on the pattern of existing and vested development, in order to create a reasonably compact and contiguous urban area and promote the efficient use of public facilities. Priority Growth Areas shall include areas designated in the comprehensive plan where growth should be guided into rural villages or rural growth centers, areas of employment or industrial use, existing communities, municipal boundaries corresponding to a 20-year supply of land, and where infrastructure capacity is available or committed to be available within the established planning timeframe. Priority Growth Areas delineated in the local government comprehensive plan are to establish minimum densities that achieve an average density of at least 3.5 units per acre within the area of residential development. Existing rural villages, existing communities and existing developed areas are not required to meet the average density criteria. 

(b) Investment in Critical Facilities of Statewide Importance

1. Providing for the Adequate Functioning of Strategic Intermodal System Facilities designated pursuant to section 339.61.

a. Ensure adequate capacity of Strategic Intermodal System roads at acceptable levels of service established by the Department of Transportation or agency with responsibility for operating the individual facilities.

b. Ensure the protection of the adequate functioning of Strategic Intermodal System airports, ports, railroads, freight and passenger terminals, and navigation waterways.

c. Ensure that land use intensity and density, development, and other activities would not impair the functioning of existing or planned Strategic Intermodal System facilities.

d. Adopted local government comprehensive plan amendments that impact the defined Strategic Intermodal System areas of influence shall be consistent with the land use and development patterns identified to support and enhance the system. Local governments shall include the delineation of areas of influence to encompass one-half mile from the right-of-way boundary of a Strategic Intermodal System corridor or connector in urban areas and one mile from the right-of-way boundary of a corridor or connector within rural areas.  Areas of influence surrounding Strategic Intermodal System shall be one mile from the jurisdictional boundaries of the hub or consistent with the delineated impact areas as defined in the hub master plan, whichever is less.  The state land planning agency or regional planning council may appeal the adopted amendment on the basis of preserving and protecting priority state interests related to the Strategic Intermodal System.  Adopted local government comprehensive plan amendments within the Strategic Intermodal System area of influence located within a designated transportation corridor for which a transportation management ordinance has been adopted pursuant to section 337.273(2)(c)6. and which addresses access management strategies, right of way acquisition and protection measures and appropriate land uses or which is included with a multi-modal corridor plan shall not be appealed by the state land planning agency provided that the land use and development is consistent with the adopted ordinance and the multi-modal corridor plan. Adopted local government comprehensive plan amendments whose geographical boundaries abut an Strategic Intermodal System area of influence or have a significant impact on the Strategic Intermodal System may also be appealed on the basis of preserving and protecting priority state interests related to the Strategic Intermodal System.
2. Providing for the Adequate Capacity and Siting of Public Educational Facilities

a. Ensure adequate public school capacity, as determined by the applicable school district, for the public school demand created by increased residential land use density and intensity.

b. Ensure the availability of adequate sites for new public schools and public school expansions, and adequate sites and site expansion areas for state universities and community colleges.

(c) Protection of Natural Systems of Statewide Importance

1. Protection of Significant Conservation and Recreation Lands

a. Ensure protection of state and federal conservation and recreation lands from incompatible land uses and development.

b. Ensure protection of major private lands under public conservation easements and local conservation lands, particularly those that are connected to or in close proximity to state or federal conservation lands, from incompatible land uses and development.

2. Maintaining and Improving the Viability of Listed Plant and Animal Species, Through the Protection of Habitat and Natural Communities

a. Ensure protection of significant habitat areas, including Strategic Habitat Conservation Areas, areas with a high habitat quality based on the Integrated Wildlife Habitat Ranking System, and priority wetlands for listed species as identified by Florida Fish and Wildlife Conservation Commission, and natural communities classified as imperiled or critically imperiled by the Florida Natural Areas Inventory, through land use densities and intensities that are compatible with their protection. 

3. Ensuring the Adequacy and Protection of Water Supply

a. Coordinate land use and development with the availability of water supplies, as determined by the appropriate water management district, so that the sustainability of future water supplies is not impaired and so that water-related natural systems such as wetlands, springs, streams, rivers and estuaries are not adversely affected.

b. Ensure that land use density, intensity and development are coordinated and consistent with the availability of adequate and sustainable water supplies, as determined by the applicable water management district, necessary to meet projected demand

c. Ensure that land use, development and other activities are compatible with the protection water sources, such as wellfields and reservoirs.

d. Prevent groundwater contamination in high-vulnerability areas such as high-recharge and karst areas, identified by the Florida Aquifer Vulnerability Model, by coordinating land use density and intensity of to prevent significant risks of contamination to those areas.

4. Protecting Significant Wetlands and Surface Waters

a. Avoid the location of hazardous materials and hazardous waste in close proximity to Outstanding Florida Waters, Class I, and II waters, and Aquatic Preserves, or that are in areas in areas connected to these waters.

b. Avoid incompatible land uses, such as extensive development using septic tanks, that threaten the water quality of springs, Outstanding Florida Waters, Class I and II waters, Aquatic Preserves, or further degrade impaired water bodies of the state. 

c. Protect water quality and quantity within first- and second- magnitude springs and springsheds through the use of best management practices and development techniques, including the regulation of land use, avoiding incompatible land uses such as inappropriate wastewater treatment and disposal activities, development clustering and buffering, and stormwater planning.

d. Direct incompatible land uses and intense development away from significant wetland areas within the 100-year floodplains and other surface waters, encourage the use of buffers and identify and consolidate mitigation areas to increase sustainability of mitigation used to offset wetland impacts.

5. Protecting the Natural Functions of Shorelines, Beaches and Dunes

a. Protect the beaches of the state and coastal dune systems adjacent to such beaches from hardening and other alternations, through local government land use and development standards that minimize the need for dune alteration.

6. Protecting Marine and Estuarine Resources

a. Ensure that local government land use plans and development standards protect marine and estuarine resources, including commercial and recreational fish and shellfish species, as well as coral reefs, seagrasses, and other hardbottom habitats.

(d) Natural Disaster Avoidance and Mitigation

1. Maintaining Adequate Hurricane Evacuation Times and Adequate Shelter Capacity

a. Maintain, or reduce as necessary, county hurricane clearance times to ensure a safe, reasonable evacuation for a Category 3 storm.

b. Maintain hurricane shelter capacity commensurate with current and projected demand, for a Category 3 storm.

c. Discourage the location of hospitals, nursing homes, and assisted living facilities within Category 3 evacuation zones.

d. Ensure the coordination of land use and development within the Hurricane Vulnerability Zone and on coastal barriers and coastal islands, so that adequate hurricane clearance times for a category 3 storm are maintained and adequate hurricane shelter capacity exists.

2. Avoiding Damage from Inland Flooding

a. Limit land use density and intensity of development within 25-year flood zones.

3. Avoiding Damage from Hurricanes and Tropical Storms

a. Direct population concentrations away from Coastal High Hazard Areas by limiting land use density and intensity of development within the Coastal High Hazard Area.

b. Direct development away from Federal Coastal Barrier Resources System areas by limiting land use density and intensity of development within Federal Coastal Barrier Resources System areas.

b. Limit land use density and intensity of development, and encourage land acquisition or private protection, for areas seaward of primary dunes and the Coastal Construction Control Line; particularly through the use of subdivision standards that require buildable areas landward of these boundaries, through local and state land acquisitions, and through private development restrictions.

(3) The local government shall identify the priority state interests that could be affected by the local government comprehensive plan, articulate the desired outcomes resulting from their protection, demonstrate how those priority state interests will be protected, establish mechanisms for minimization and mitigation to result in an overall benefit to the State when adverse impacts are unavoidable, and monitor and evaluate trends and conditions related to each priority interest as part of the evaluation and appraisal report pursuant to section 163.3191.   

(4) The state land planning agency shall evaluate indicators of existing conditions to identify trends related to such interests, measure progress toward priorities and identify emerging state interests.  The monitoring and evaluation process shall be used as a basis for to update, on a periodic basis, the priorities of the state and identify corrective actions that may be needed to protect identified state interests.

(5) The state land planning agency appeal of local government comprehensive plans and plan amendments shall be limited to those issues that directly impact priority state interests consistent with this part. In its review, the state land planning agency shall ensure that local comprehensive plans and plan amendments are compatible with, further, and adequately protect such interests.  Although the state land planning agency appeal is limited to priority state interests, local government comprehensive plans and plan amendments shall meet the minimum requirements for compliance pursuant to 163.3184(1)(b).

(6) The state land planning agency shall review the revised strategic regional policy plans to ensure that priority state interests are protected in furtherance of the state comprehensive plan.
163.3177 Required and optional elements of comprehensive plan; studies and surveys.--
(1) The comprehensive plan shall consist of materials in such descriptive form, written or graphic, as may be appropriate to the prescription of principles, guidelines, and standards for the orderly and balanced future economic, social, physical, environmental, and fiscal development of the area.  The comprehensive plan and amendments to the plan shall be supported by relevant and appropriate data and analysis.

(a) Each local government shall articulate a vision of its desired future physical appearance and quality of life of its community as a component of its local comprehensive plan.  The vision component shall address the priority issues of the community, be based upon community values and reflect the community’s shared concept for growth and development of the community including visual representations depicting the desired land use patterns and character for the community during the long-range planning period.  The vision component may include a conceptual long-range framework map that identifies anticipated areas of urban, agricultural, rural, and conservation uses at build out as reflected in the community’s vision.  The vision shall be supported by the goals, objectives, policies and future conditions maps of the community for growth and development, including indicators for evaluating the effectiveness of the comprehensive plan.  The vision shall be developed through a collaborative planning process with meaningful public participation. The vision may be developed community-wide or at the district or neighborhood level. The vision may include a map of the places, such as neighborhoods, districts, corridors or sectors that will be addressed or created by the community’s comprehensive plan, together with the desired spatial, visual and functional characteristics that are desired for the future of those places. The collaborative planning process must ensure the broad-based involvement of stakeholder groups, including but not limited to, community organizations, neighborhood associations, business, housing and development interests, environmental organizations, property owners and residents.  With the assistance of the applicable regional planning council, neighboring communities, especially those sharing natural resources or physical or economic infrastructure, are encouraged to create regional visions for greater-than-local areas. Such regional visions shall apply in each city or county only to the extent that each local government chooses to make them applicable. When a local vision has been created, a local government shall review its comprehensive plan, land development regulations, and capital improvement program to ensure that those instruments will help move the community toward its vision in a manner consistent with this act.  A local or regional vision must protect the priority state interests. In addition, the local comprehensive plan, as a whole, must reflect and move the community toward realization of the adopted vision.
(2) Coordination of the several elements of the local comprehensive plan shall be a major objective of the planning process. The several elements of the comprehensive plan shall be consistent, and the comprehensive plan shall be financially economically feasible. 

(a) Financial feasibility shall be determined using professionally accepted methodologies certified in writing by the state land planning agency.  A local government may elect to utilize a fiscal impact analysis model that has been certified by the state land planning agency as an accepted methodology for demonstrating financial feasibility of the comprehensive plan when updating the annual schedule of capital improvements and at the time of the evaluation and appraisal report and associated amendments.  The state land planning agency may also certify the use of alternative methodologies for determining financial feasibility.

(b) The requirement that a local government demonstrate the financial feasibility of its comprehensive plan shall not relieve a community from its obligation to plan for and facilitate the creation of a housing stock that is affordable to its citizens of all economic levels, including those of very low income, low income and moderate income.

(c) In order to maintain financially feasible comprehensive plans and an incentive for growth within Priority Growth Areas, local governments are encouraged as a primary source of funding to maximize the use of broad-based sources. These sources may include local option taxes and ad valorem revenues. For development outside Priority Growth Areas, the use of impact fees, exactions, dedications, and special assessments may be more appropriate as means of funding to ensure that new development or retrofitting existing development bears a proportionate cost of public facilities that are required to serve such development.

 (3)(a) The comprehensive plan shall contain a capital improvements element designed to consider the need for and the location of public facilities in order to encourage the efficient utilization of such facilities and set forth:

1. A component which outlines principles for construction, extension, or increase in capacity of public facilities, as well as a component which outlines principles for correcting existing public facility deficiencies, which are necessary to implement the comprehensive plan. The components shall cover at least a 5-year period.

2. Estimated public facility costs, including a delineation of when facilities will be needed, the general location of the facilities, and projected revenue sources to fund the facilities.

3. Standards to ensure the availability of public facilities and the adequacy of those facilities including acceptable levels of service.

4. Standards for the management of debt.

5. The provision of adequate supporting infrastructure for military bases.
(b) The capital improvements element shall be reviewed on an annual basis and modified as necessary in accordance with s. 163.3187 or s. 163.3189, to maintain a financially feasible five year schedule of capital improvements necessary to assure that level of service standards are achieved and maintained, except that corrections, updates, and modifications concerning costs; revenue sources; acceptance of facilities pursuant to dedications which are consistent with the plan; or the date of construction of any facility enumerated in the capital improvements element may be accomplished by ordinance and shall not be deemed to be amendments to the local comprehensive plan. All public facilities shall be consistent with the capital improvements element. To assure the financial feasibility of the comprehensive plan, on an annual basis local governments shall review and modify as necessary in accordance with s. 163.3187 or s. 163.3189 a long range work plan for capital improvements including a listing of facilities, anticipated costs, and anticipated revenues, necessary to assure that level of service standards will be achieved and maintained through the long range time period of the comprehensive plan.  A fiscal impact analysis model may be used to demonstrate financial feasibility of the comprehensive plan.

(5)(a) Each local government comprehensive plan must include at least two planning periods, one covering at least the first 5-year period occurring after the plan's adoption and one covering at least a 20 year period or that time period necessary to coincide with the applicable Metropolitan Planning Organization (MPO) cost feasible portion of the long range transportation plan or for non-MPO areas the applicable Florida Department of Transportation cost feasible portion of the long range transportation plan.  To assist with the development of the vision component of the comprehensive plan, local governments may also include a longer range planning time period or for build out. a 10-year period. 

(b) The comprehensive plan and its elements shall contain policy recommendations for the implementation of the plan and its elements.

(6) In addition to the requirements of subsections (1)-(5), the comprehensive plan shall include the following elements:

(a) A future land use plan element designating proposed future general distribution, location, and extent of the uses of land for residential uses, commercial uses, industry, agriculture, recreation, conservation, education, public buildings and grounds, other public facilities, and other categories of the public and private uses of land. The proposed distribution, location, and extent of the various categories of land use shall be shown on a land use map or map series which shall be supplemented by goals, policies, and measurable objectives.

1. Each future land use category must be defined in terms of uses included, and must include standards to be followed in the control and distribution of population densities and building and structure intensities. 

2. The proposed distribution, location, and extent of the various categories of land use shall be shown on a land use map or map series which shall be supplemented by goals, policies, and measurable objectives. The future land use plan shall be based upon surveys, studies, and data regarding the area, including the amount of land required to accommodate anticipated growth; the projected population of the area; the character of undeveloped land; the availability of public services; the need for redevelopment, including the renewal of blighted areas and the elimination of nonconforming uses which are inconsistent with the character of the community; the compatibility of uses on lands adjacent to or closely proximate to military installations; and, in rural communities, the need for job creation, capital investment, and economic development that will strengthen and diversify the community's economy. 

3. The future land use plan may designate areas for future planned development use involving combinations of types of uses for which special regulations may be necessary to ensure development in accord with the principles and standards of the comprehensive plan and this act.

4. The future land use plan element shall include criteria to be used to achieve the compatibility of adjacent or closely proximate lands with military installations. Local governments are encouraged to participate with the military installation in the development of Joint Land Use Studies and provide that land use and development be regulated in accordance with the recommendations contained in the applicable Joint Land Use Study. Local governments required to update or amend their comprehensive plan to include criteria and address compatibility of adjacent or closely proximate lands with existing military installations in their future land use plan element shall transmit the update or amendment to the state land planning agency by June 30, 2006.
5. The future land use plan may address community design recommendations for land subdivision, neighborhood development and redevelopment and similar matters to guide in the future planning and development of the area and may include a general area redevelopment sub element consisting of plan and programs for community redevelopment.
6. The future land use plan shall delineate agricultural enclaves, as defined in s. 163.3164(34), and establish appropriate uses of land in these enclaves that are compatible with adjoining existing land uses. In addition, the future land use plan may include an agricultural or rural area sub element. In addition, Ffor rural communities, the amount of land designated for future planned industrial use shall be based upon surveys and studies that reflect the need for job creation, capital investment, and the necessity to strengthen and diversify the local economies, and shall not be limited solely by the projected population of the rural community. 

7. The future land use plan of a county may also designate areas for possible future municipal incorporation. 

8. The land use maps or map series shall generally identify and depict historic district boundaries and shall designate historically significant properties meriting protection. The element may include an historical and scenic preservation sub element setting forth plans and programs for those lands and structures in the area having historical, archaeological, architectural, or scenic significance.
9. The future land use element must clearly identify the land use categories in which public schools are an allowable use. When delineating the land use categories in which public schools are an allowable use, a local government shall include in the categories sufficient land proximate to residential development to meet the projected needs for schools in coordination with public school boards and may establish differing criteria for schools of different type or size. When reviewing comprehensive plan amendments, the future land use element must take into consideration the impact of any amendments that are likely to result in an increase in the demand for public school facilities.  The local government shall ensure adequate school capacity and, in coordinate with the applicable school board, provide appropriate measures to accommodate the impact. Each local government shall include lands contiguous to existing school sites, to the maximum extent possible, within the land use categories in which public schools are an allowable use. All comprehensive plans must comply with the school siting requirements of this paragraph no later than October 1, 1999. The failure by a local government to comply with these school siting requirements by October 1, 1999, will result in the prohibition of the local government's ability to amend the local comprehensive plan, except for plan amendments described in s. 163.3187(1)(b), until the school siting requirements are met. Amendments proposed by a local government for purposes of identifying the land use categories in which public schools are an allowable use or for adopting or amending the school siting maps pursuant to s. 163.31776(3) are exempt from the limitation on the frequency of plan amendments contained in s. 163.3187. The future land use element shall include criteria that encourage the location of schools proximate to urban residential areas to the extent possible and shall require that the local government seek to collocate public facilities, such as parks, libraries, and community centers, with schools to the extent possible and to encourage the use of elementary schools as focal points for neighborhoods. For schools serving predominantly rural counties, defined as a county with a population of 100,000 or fewer, an agricultural land use category shall be eligible for the location of public school facilities if the local comprehensive plan contains school siting criteria and the location is consistent with such criteria. Local governments required to update or amend their comprehensive plan to include criteria and address compatibility of adjacent or closely proximate lands with existing military installations in their future land use plan element shall transmit the update or amendment to the department by June 30, 2006. 

10. The future land use element shall ensure that the fiscal impacts of Future Land Use Maps are evaluated by local governments, prior to adoption of such maps or amendments. In addition, the future land use element shall provide for an overall mix of land use types, intensities, and locations that can be served using the fiscal resources that are available to the affected local governments and discourage extensive development that is not fiscally cost-effective, considering both the short- and long-range public fiscal impacts of such development, including the future need to retrofit with central water and sewer.

11. The future land use element shall include principals and practices for integrating Local Mitigation Strategy, Post-Disaster Redevelopment Plan, and Comprehensive Emergency Management Plan provisions related to land use, provision or improvement of public facilities, site development standards, and redevelopment or post-disaster redevelopment, into the local government comprehensive plan.  Within extensive areas with a significant risk of wildfire susceptibility, include measures for the mitigation of the risks of wildfire damage.

(b) A traffic circulation element consisting of the types, locations, and extent of existing and proposed major thoroughfares and transportation routes, including bicycle and pedestrian ways. 

1.The element shall identify transportation facility capacity improvements necessary to assure level of service standards will be achieved and maintained through the five year planning period and include a long range work plan of improvements necessary to ensure adequate facility capacity consistent with adopted level of service standards over the long range period of the comprehensive plan.  The improvements shall include facilities for which the local government is financially responsible and the anticipated locations shall be depicted on the future traffic circulation map.  In addition, transportation improvements within the local government’s jurisdiction planned by the Department of Transportation, Metropolitan Planning Organization, other local governments, transportation authorities, or by developers as committed to by binding agreement, shall be identified in the element, and shall be taken into account when determining financial feasibility. 

2.The element may address mass transit and related facilities, ports, aviation and related facilities, off street parking facilities, and bicycle and recreation facilities, such as bikeways and trails. 

3.Transportation corridors, as defined in s. 334.03, may be designated in the traffic circulation element pursuant to s. 337.273. If the transportation corridors are designated, the local government may adopt a transportation corridor management ordinance. If a local government designates a transportation corridor that includes a facility on the State Highway System in its local government comprehensive plan and has adopted a transportation corridor management ordinance, the local governmental entity shall give reasonable notice by certified mail to the Department of Transportation prior to approving any substantial zoning change or subdivision plat changes or granting of a building permit or development permit, as defined in s. 380.031(4), for land use or the erection, alteration, or moving of a building for property within the designated transportation corridor which would substantially impair the viability of the corridor for future transportation uses. This notification requirement shall not apply to any routine maintenance or emergency repairs to existing structures. Upon notification, the department shall determine whether to purchase the property affected or to initiate eminent domain proceedings. The department's determination shall not affect the granting or denial of the permit by the local government. The local government shall not be liable to the department for failure to make notification to the department pursuant to this section. Any right-of-way located within a designated transportation corridor may be acquired at any time by the department when the acquisition is determined by the department to be in the public interest to protect the designated transportation corridor from development or when the transportation corridor designation creates an undue hardship on the affected property owner.
(c) An infrastructure element addressing potable water, sanitary sewer, surface water management, solid waste A general sanitary sewer, solid waste, drainage, and potable water natural groundwater aquifer recharge element correlated to principles and guidelines for future land use, indicating ways to provide for future potable water, sanitary sewer, surface water management, solid waste, potable water, drainage, sanitary sewer, and solid waste, aquifer recharge protection requirements for the area. The element may be a detailed engineering plan including a topographic map depicting areas of prime groundwater recharge. The element shall describe the problems and needs and the general facilities that will be required for solution of the problems and needs. The element shall also include a topographic map depicting any areas adopted by a regional water management district as prime groundwater recharge areas for the Floridan or Biscayne aquifers, pursuant to s. 373.0395. These areas shall be given special consideration when the local government is engaged in zoning or considering future land use for said designated areas. For areas served by septic tanks, soil surveys shall be provided which indicate the suitability of soils for septic tanks. 
1. By December 1, 2006 January 1, 2005, or the Evaluation and Appraisal Report adoption deadline established for the local government pursuant to sc. 163.3191(a), whichever date occurs first, the potable water sub-element must consider the appropriate water management district's regional water supply plan approved pursuant to s. 373.0361. The element must identify the water supply sources necessary to meet existing and projected water use demand for the established planning period and include a work plan, covering the comprehensive plan’s established at least a 10 year planning period, for developing the water supply sources and building water supply facilities that are identified in the element as necessary to serve existing and new development and for which the local government is responsible. The work plan shall be updated, at a minimum, every five years within 12 months after the governing board of a water management district approves an updated regional water supply plan. Amendments to incorporate the work plan do not count toward the limitation on frequency of adoption of amendments to the comprehensive plan.

2. The sanitary sewer sub-element must identify areas of the community that are currently served by community sanitary sewer systems and areas that are proposed to be served in the future.  The sub-element must identity the facilities, including waster water reuse facilities, that currently exist and that will be needed in the future.

3. For surface water management there shall be a sub-element that includes goals, objectives, policies, and future conditions maps to ensure appropriate management of surface water resources on a watershed basis.  The goals, objectives, policies, and future conditions maps shall provide the basis for programs and capital improvements necessary to complement and assist with the implementation of Chapter 373, Parts I, III, and IV, and the Air and Water Pollution Act, Chapter 403, Part I, regarding water quality. The sub-element shall identify facility improvements necessary through the five year planning period and include a long range work plan for improvements to ensure the appropriate management of surface water resources. The surface water management sub-element must address the use of best management practices and non-structural approaches including design techniques to mitigate impacts and protect water quality. 

4. For solid waste there shall be a sub-element that includes goals, objectives, policies, and future conditions maps to identify facility capacity improvements necessary through the five year planning period and a long range work plan for improvements necessary through the long range period of the comprehensive plan. The anticipated locations of facility capacity improvements shall be depicted on a map. 

5. For natural groundwater aquifer recharge there shall be a sub-element that depicts areas of high or effective groundwater recharge and areas where groundwater aquifers are vulnerable to contamination based upon a determination by the applicable water management district or the Department of Environmental Protection.  The sub-element shall include measures to assure that groundwater recharge quantity and quality will be maintained or improved where possible.  Special attention shall be placed on protection of springs and springsheds. These areas shall be given special consideration when the local government is engaged in zoning or considering future land use for said designated areas. For areas served by septic tanks, soil surveys shall be provided which indicate the suitability of soils for septic tanks, and the impact of septic tanks on springs and aquifer water quality. 


(d) A conservation element for the conservation, use, and protection of natural resources in the area, including air, water, water recharge areas, wetlands, waterwells, estuarine marshes, soils, beaches, shores, flood plains, rivers, bays, lakes, harbors, forests, fisheries and wildlife, marine habitat, minerals, and other natural and environmental resources. Local governments shall assess their current, as well as projected, water needs and sources for at least a 10_year period, considering the appropriate regional water supply plan approved pursuant to s. 373.0361, or, in the absence of an approved regional water supply plan, the district water management plan approved pursuant to s. 373.036(2). This information shall be submitted to the appropriate agencies.  Local governments are encouraged in the conservation element to identify priorities for public acquisition for conservation purposes, and provide for the use of permanent conservation easements and other innovative techniques to protect unique habitat and natural communities.  The land use map or map series contained in the future land use element shall generally identify and depict the following: 

    1. Existing and planned waterwells and cones of influence where applicable. 

    2. Beaches and shores, including estuarine systems. 

    3. Rivers, bays, lakes, flood plains, and harbors. 

    4. Wetlands. 

    5. Minerals and soils. 

The conservation element shall include principals and practices for maintaining and improving water quality of Outstanding Florida Waters, Class I and II waters, Aquatic Preserves, and Springs through the implementation of land use plans, appropriate wastewater treatment and disposal systems, adequate surface water management and stormwater planning, and through the use of best management practices and development techniques, including protection of open space, clustering and buffering.  Furthermore, the conservation element shall contain principals and practices for improving the water quality of impaired water bodies through the implementation of land use plans, appropriate wastewater treatment and disposal planning including for areas of intensive development the elimination of septic tanks, adequate surface water management, and through the use of best management practices and development techniques, including protection of open spaces, clustering and buffering.
   (f)1. A housing element consisting of standards, plans, and principles to be followed in: 

    a. The provision of housing for all current and anticipated future residents of the jurisdiction. 

    b. The elimination of substandard dwelling conditions. 

    c. The structural and aesthetic improvement of existing housing.

d. The provision of adequate sites for future housing, including housing for low_income, very low_income, and moderate_income families, mobile homes, and group home facilities and foster care facilities, with supporting infrastructure and public facilities. 

e. Provision for relocation housing and identification of historically significant and other housing for purposes of conservation, rehabilitation, or replacement. 

    f. The formulation of housing implementation programs. 

    g. The creation or preservation of affordable housing to minimize the need for additional local services and avoid the concentration of affordable housing units only in specific areas of the jurisdiction.

h. The provision of adequate off-base employee housing for military bases. 

i. The provision of affordable housing for very-low, low-, and moderate- income households in  reasonable proximity to major employers and major employment centers that would have a substantial number of employees in the very-low, low-, and moderate- income ranges.

j. The provision of affordable housing on a county-wide or regional basis, so that very-low, low-, and moderate income households are not paying more than 30 percent of their gross income for housing- related expenses.

(h)1. An intergovernmental coordination element showing relationships and stating principles and guidelines to be used in the accomplishment of coordination of the adopted comprehensive plan with the plans of school boards and other units of local government providing services but not having regulatory authority over the use of land, with the comprehensive plans of adjacent municipalities, the county, adjacent counties, or the region, with the state comprehensive plan and with the applicable regional water supply plan approved pursuant to s. 373.0361, as the case may require and as such adopted plans or plans in preparation may exist. This element of the local comprehensive plan shall demonstrate consideration of the particular effects of the local plan, when adopted, upon the development of adjacent municipalities, the county, adjacent counties, or the region, or upon the state comprehensive plan, as the case may require. 

a. The intergovernmental coordination element shall provide for procedures to identify and implement joint planning areas, especially for the purpose of annexation, municipal incorporation, and joint infrastructure service areas. 

b. The intergovernmental coordination element shall provide for recognition of campus master plans prepared pursuant to s. 1013.30. 

c. The intergovernmental coordination element may provide for a voluntary dispute resolution process as established pursuant to s. 186.509 for bringing to closure in a timely manner intergovernmental disputes. A local government may develop and use an alternative local dispute resolution process for this purpose. 

2. The intergovernmental coordination element shall further state principles and guidelines to be used in the accomplishment of coordination of the adopted comprehensive plan with the plans of school boards and other units of local government providing facilities and services but not having regulatory authority over the use of land. This shall include coordination to assure compatibility of level of service standards for public facilities that serve development beyond the local government’s jurisdiction. In addition, the intergovernmental coordination element shall describe joint processes for collaborative planning and decisionmaking on population projections and public school siting, the location and extension of public facilities subject to concurrency, and siting facilities with countywide significance, including locally unwanted land uses whose nature and identity are established in an agreement. Within 1 year of adopting their intergovernmental coordination elements, each county, all the municipalities within that county, the district school board, and any unit of local government service providers in that county shall establish by interlocal or other formal agreement executed by all affected entities, the joint processes described in this subparagraph consistent with their adopted intergovernmental coordination elements. 

3. To foster coordination between special districts and local general-purpose governments as local general-purpose governments implement local comprehensive plans, each independent special district must submit a public facilities report to the appropriate local government as required by s. 189.415. 

(j) For each unit of local government within an urbanized area designated for purposes of s. 339.175, a transportation element, which shall be prepared and adopted in lieu of the requirements of paragraph (b) and paragraphs (7)(a), (b), (c), and (d) and which shall address the following issues: 

1. Traffic circulation, including major thoroughfares and other routes, including bicycle and pedestrian ways.

2. All alternative modes of travel, such as public transportation, pedestrian, and bicycle travel. 

3. Parking facilities. 

4. Aviation, rail, seaport facilities, access to those facilities, and intermodal terminals. 

5. The availability of facilities and services to serve existing land uses and the compatibility between future land use and transportation elements. 

6. The capability to evacuate the coastal population prior to an impending natural disaster. 

7. Airports, projected airport and aviation development, and land use compatibility around airports. 

8. An identification of land use densities, building intensities, and transportation management programs to promote public transportation systems in designated public transportation corridors so as to encourage population densities sufficient to support such systems. 

9. May include transportation corridors, as defined in s. 334.03, intended for future transportation facilities designated pursuant to s. 337.273. If transportation corridors are designated, the local government may adopt a transportation corridor management ordinance. If a local government designates a transportation corridor that includes a facility on the State Highway System in its local government comprehensive plan and has adopted a transportation corridor management ordinance, the local governmental entity shall give reasonable notice by certified mail to the Department to Transportation prior to approving any substantial zoning change or subdivision plat changes or granting of a building permit or development permit, as defined in s. 380.031(4), for land use or the erection, alteration, or moving of a building for property within the designated transportation corridor which would substantially impair the viability of the corridor for future transportation uses. This notification requirement shall not apply to any routine maintenance or emergency repairs to existing structures. Upon notification, the department shall determine whether to purchase the property affected or to initiate eminent domain proceedings. The department's determination shall not affect the granting or denial of the permit by the local government. The local government shall not be liable to the department for failure to make notification to the department pursuant to this section. Any right-of-way located within a designated transportation corridor may be acquired at any time by the department when the acquisition is determined by the department to be in the public interest to protect the designated transportation corridor from development or when the transportation corridor designation creates an undue hardship on the affected property owner.
10. The element shall identify transportation facility capacity improvements necessary to assure level of service standards will be achieved and maintained through the five year planning period and include a long range work plan of improvements necessary to ensure adequate facility capacity consistent with adopted level of service standards over the long range period of the comprehensive plan.  The improvements shall include facilities for which the local government is financially responsible and the anticipated locations shall be depicted on the future transportation map.  In addition, transportation improvements within the local government’s jurisdiction planned by the Department of Transportation, MPO, other local governments, transportation authorities, or by developers as committed to by binding agreement, shall be identified in the element, and shall be taken into account when determining financial feasibility. 
(7) The comprehensive plan may include additional elements, or portions or phases thereof including optional elements as may be peculiar to, and necessary for, the area concerned and as are added to the comprehensive plan by the governing body upon the recommendation of the local planning agency: 

    (a) As a part of the circulation element of paragraph (6)(b) or as a separate element, a mass_transit element showing proposed methods for the moving of people, rights_of_way, terminals, related facilities, and fiscal considerations for the accomplishment of the element. 

    (b) As a part of the circulation element of paragraph (6)(b) or as a separate element, plans for port, aviation, and related facilities coordinated with the general circulation and transportation element. 

    (c) As a part of the circulation element of paragraph (6)(b) and in coordination with paragraph (6)(e), where applicable, a plan element for the circulation of recreational traffic, including bicycle facilities, exercise trails, riding facilities, and such other matters as may be related to the improvement and safety of movement of all types of recreational traffic. 

    (d) As a part of the circulation element of paragraph (6)(b) or as a separate element, a plan element for the development of offstreet parking facilities for motor vehicles and the fiscal considerations for the accomplishment of the element. 

    (e) A public buildings and related facilities element showing locations and arrangements of civic and community centers, public schools, hospitals, libraries, police and fire stations, and other public buildings. This plan element should show particularly how it is proposed to effect coordination with governmental units, such as school boards or hospital authorities, having public development and service responsibilities, capabilities, and potential but not having land development regulatory authority. This element may include plans for architecture and landscape treatment of their grounds. 

    (f) A recommended community design element which may consist of design recommendations for land subdivision, neighborhood development and redevelopment, design of open space locations, and similar matters to the end that such recommendations may be available as aids and guides to developers in the future planning and development of land in the area. 

    (g) A general area redevelopment element consisting of plans and programs for the redevelopment of slums and blighted locations in the area and for community redevelopment, including housing sites, business and industrial sites, public buildings sites, recreational facilities, and other purposes authorized by law. 

    (h) A safety element for the protection of residents and property of the area from fire, hurricane, or manmade or natural catastrophe, including such necessary features for protection as evacuation routes and their control in an emergency, water supply requirements, minimum road widths, clearances around and elevations of structures, and similar matters. 

    (i) An historical and scenic preservation element setting out plans and programs for those structures or lands in the area having historical, archaeological, architectural, scenic, or similar significance.
(a) (j) An economic element setting forth principles and guidelines for the commercial and industrial development, if any, and the employment and personnel utilization within the area. The element may detail the type of commercial and industrial development sought, correlated to the present and projected employment needs of the area and to other elements of the plans, and may set forth methods by which a balanced and stable economic base will be pursued. 

(k) Such other elements as may be peculiar to, and necessary for, the area concerned and as are added to the comprehensive plan by the governing body upon the recommendation of the local planning agency. 

(b) An agricultural lands or rural area element that includes implementation of innovative and flexible planning and development strategies and creative land use planning techniques and that addresses:

1. Delineation of areas where agricultural uses will be maintained due to the presence of extensive areas of soils which are highly suitable for agriculture or where high value agricultural uses are located, preventing incompatible land use and development that would threaten the viability of continued agriculture in these areas, and providing buffers between development and these agricultural areas.

2. Delineation of areas that will be maintained for silviculture, due to extensive areas that are managed for timber or are highly suitable for timber management, and preventing incompatible land use and development that would threaten the viability of continued silviculture in these areas.

3. Delineating environmentally sensitive areas, including significant wetland and floodplain areas, significant habitat areas, water bodies and shoreline buffers, and areas of significant groundwater recharge or groundwater contamination vulnerability, preventing uses and concentrations of development that would significantly degrade these areas and resources, and providing buffers between development and environmentally sensitive areas.

4. Delineating areas where existing rural communities or rural activity centers are to be maintained or expanded, or areas where new rural communities or rural activity centers are to be established.

5. Delineating antiquated rural subdivisions, and existing rural subdivisions where infill development will be encouraged.

6. Delineating agricultural enclaves, as defined in s. 163.2514(1), and establishing appropriate use of land in these enclaves that is consistent and compatible with adjoining future land uses.
7. Clustering, location, and design of development so as to protect environmentally sensitive areas and highly productive agricultural lands, and to preserve the rural character of the area, which may include performance standards for higher-intensity development.

8. Assuring that development is designed to prevent damage from wildfire, in areas of extensive timber.

9. Assuring adequate land for commercial and industrial uses that are needed to serve rural land uses, including rural recreational uses and industrial uses that process raw agricultural and mineral products, and as an option, allowing sites for major industrial uses within rural areas, where it can be demonstrated that suitable land for major industrial uses is not available within municipalities or urban growth areas within the same county.  Location, maximum size, and maximum total acreage criteria shall be established for commercial and industrial uses, as well as performance standards for protecting natural resources and agricultural land within the vicinity of major industrial uses.

10. Providing public facilities and services within rural areas in a manner that does not conflict with the intended character of such areas, and is consistent with the future land uses that are established for such areas.

(c) An element that includes neighborhood plans that establish planning guidelines and standards as a means to encourage greater citizen involvement.  Neighborhood plans should define the boundaries of the neighborhood, address the purpose and intent of the neighborhood plan, and include procedures for public participation in the development of the plans and their implementation. 

1. Neighborhood plans are specific small area plans that address specific issues directly related to the defined study area.  Neighborhood plans may take into account historical, cultural, economic, social, environmental, and other planning considerations. The neighborhood plan should provide guidance in preserving neighborhood characteristics or qualities; enhancing economic diversity; improving community character through urban design; promoting urban infill or redevelopment and revitalization of an area; or to allow for rural settlement patterns. 

2. Neighborhood plans may address such issues as community design; neighborhood development and redevelopment; land use patterns; code enforcement; public facilities and services; sidewalks, recreation facilities; street lighting; crime prevention; education, health and social services; business and employment needs; affordable housing and increasing permanent residency and occupation; and transit and mobility improvements; as appropriate to the study area. 

3. Implementation of the neighborhood plans may emphasize the role of the community and the local government including the identification of capital improvements in the five-year schedule of capital improvements and the annual budget.  Implementation strategies may identify responsibilities and time schedules for achieving tasks and periodic reports and community meetings to evaluate progress. 

(d) (l) Local governments that are not required to prepare coastal management elements under s. 163.3178 are encouraged to adopt hazard mitigation/postdisaster redevelopment plans. These plans should, at a minimum, establish long_term policies regarding redevelopment, infrastructure, densities, nonconforming uses, and future land use patterns. Grants to assist local governments in the preparation of these hazard mitigation/postdisaster redevelopment plans shall be available through the Emergency Management Preparedness and Assistance Account in the Grants and Donations Trust Fund administered by the department, if such account is created by law. The plans must be in compliance with the requirements of this act and chapter 252. 
(8) All elements of the comprehensive plan, whether mandatory or optional, shall be based upon data appropriate to the element involved. Surveys and studies utilized in the preparation of the comprehensive plan shall not be deemed a part of the comprehensive plan unless adopted as a part of it. Copies of such studies, surveys, and supporting documents shall be made available to public inspection, and copies of such plans shall be made available to the public upon payment of reasonable charges for reproduction. Amendments to the comprehensive plan including goals, objectives, policies, and future conditions maps shall be based on relevant and appropriate data and analysis justifying the change including identification of changing conditions within the community, how the change furthers the community’s vision for the future, and how the change is consistent with the goals, objectives, policies, and future conditions maps of the comprehensive plan.  Amendments to the future land use map and future land use goals, objectives and policies shall be based on relevant and appropriate data including:

(a) An analysis of the compatibility of the amendment with the community’s vision for the future; 

(b) An analysis demonstrating the amendment adequately protects priority state interests;

(c) An analysis of the indicators of urban sprawl and how the amendment will not exacerbate sprawl;

(d) An analysis identifying the natural resources associated with the amendment and whether the site is environmentally suitable for the proposed land use;

(e) An analysis of the availability of adequate public facility capacity and services based on adopted level of service standards and planned capital improvements over the five year and long range planning period, including for potable water supply the improvements included in the water supply facilities work plan and the availability of consumptive use permit capacity, for public schools the improvements included in the long range public school facilities work plan, and for transportation facilities the improvements included in the comprehensive plan, the applicable Metropolitan Planning Organization cost feasible portion of the long range transportation plan and the applicable Florida Department of Transportation cost feasible portion of the long range transportation plan;

(f) An analysis, in coordination with the applicable school board, of the availability of adequate school capacity including the service areas and school facilities that are likely to be impacted, cumulatively with the impact of all amendments, and the measures needed to accommodate the public school demand.

(g) An analysis of the compatibility of use with any deep- water ports, airports, and military installations;

(h) An analysis of the impact of the amendment on natural disaster planning and hazard mitigation including the maintenance of adequate hurricane evacuation clearance times, the availability of adequate public shelters and a demonstration that the amendments will not result in increased residential density in coastal high hazard areas; and,

(i) For multiple future land use map amendments, a cumulative analysis of the impact of all amendments, when taken together, and how they will impact the factors above.
    (9) The state land planning agency shall, by February 15, 1986, adopt by rule minimum criteria for the review and determination of compliance of the local government comprehensive plan elements required by this act. Such rules shall not be subject to rule challenges under s. 120.56(2) or to drawout proceedings under s. 120.54(3)(c)2. Such rules shall become effective only after they have been submitted to the President of the Senate and the Speaker of the House of Representatives for review by the Legislature no later than 30 days prior to the next regular session of the Legislature. In its review the Legislature may reject, modify, or take no action relative to the rules. The agency shall conform the rules to the changes made by the Legislature, or, if no action was taken, the agency rules shall become effective. The rule shall include criteria for determining whether: 

    (a) Proposed elements are in compliance with the requirements of part II, as amended by this act. 

    (b) Other elements of the comprehensive plan are related to and consistent with each other. 

    (c) The local government comprehensive plan elements are consistent with the state comprehensive plan and the appropriate regional policy plan pursuant to s. 186.508. 

    (d) Certain bays, estuaries, and harbors that fall under the jurisdiction of more than one local government are managed in a consistent and coordinated manner in the case of local governments required to include a coastal management element in their comprehensive plans pursuant to paragraph (6)(g). 

      (e) Proposed elements identify the mechanisms and procedures for monitoring, evaluating, and appraising implementation of the plan. Specific measurable objectives including the use of indicators are included to provide a basis for evaluating effectiveness as required by s. 163.3191. 


(f)  Proposed elements contain policies to guide future decisions in a consistent manner.


(g)  Proposed elements contain programs and activities to ensure that comprehensive plans are implemented. 


(h)  Proposed elements identify the need for and the processes and procedures to ensure coordination of all development activities and services with other units of local government, regional planning agencies, water management districts, and state and federal agencies as appropriate. 


The state land planning agency may adopt procedural rules that are consistent with this section part and chapter 120 for the review of local government comprehensive plan elements required under this section. The state land planning agency shall provide model plans and ordinances and, upon request, other assistance to local governments in the adoption and implementation of their revised local government comprehensive plans. The review and comment provisions applicable prior to October 1, 1985, shall continue in effect until the criteria for review and determination are adopted pursuant to this subsection and the comprehensive plans required by s. 163.3167(2) are due.


(10)  The Legislature recognizes the importance and significance of chapter 9J-5, Florida Administrative Code, the Minimum Criteria for Review of Local Government Comprehensive Plans and Determination of Compliance of the Department of Community Affairs that will be used to determine compliance of local comprehensive plans. The Legislature reserved unto itself the right to review chapter 9J-5, Florida Administrative Code, and to reject, modify, or take no action relative to this rule. Therefore, pursuant to subsection (9), the The Legislature hereby has reviewed chapter 9J-5, Florida Administrative Code, and expresses the following legislative intent: 


(a)  The Legislature finds that in order for the department to review local comprehensive plans, it is necessary to define the term "consistency." Therefore, for the purpose of determining whether local comprehensive plans are consistent with the state comprehensive plan and the appropriate regional policy plan, a local plan shall be consistent with such plans if the local plan is "compatible with" and "furthers" such plans. The term "compatible with" means that the local plan is not in conflict with the state comprehensive plan or appropriate regional policy plan. The term "furthers" means to take action in the direction of realizing goals or policies of the state or regional plan. For the purposes of determining consistency of the local plan with the state comprehensive plan or the appropriate regional policy plan, the state or regional plan shall be construed as a whole and no specific goal and policy shall be construed or applied in isolation from the other goals and policies in the plans. 


(b)  Each local government shall review all the state comprehensive plan goals and policies state priority interests and shall address in its comprehensive plan the goals and policies which are relevant to the circumstances or conditions in its jurisdiction. The decision regarding which particular state comprehensive plan goals and policies will be furthered by the expenditure of a local government's financial resources in any given year is a decision which rests solely within the discretion of the local government. Intergovernmental coordination, as set forth in paragraph (6)(h), shall be utilized to the extent required to carry out the provisions of chapter 9J-5, Florida Administrative Code. 


(c)  The Legislature declares that if any portion of chapter 9J-5, Florida Administrative Code, is found to be in conflict with this part, the appropriate statutory provision shall prevail. 


(d)  Chapter 9J-5, Florida Administrative Code, does not mandate the creation, limitation, or elimination of regulatory authority, nor does it authorize the adoption or require the repeal of any rules, criteria, or standards of any local, regional, or state agency. 


(e)  It is the Legislature's intent that support data or summaries thereof shall not be subject to the compliance review process, but the Legislature intends that goals and policies be clearly based on appropriate data. The department may utilize support data or summaries thereof to aid in its determination of compliance and consistency. The Legislature intends that the department may evaluate the application of a methodology utilized in data collection or whether a particular methodology is professionally accepted. However, the department shall not evaluate whether one accepted methodology is better than another. Chapter 9J-5, Florida Administrative Code, shall not be construed to require original data collection by local governments; however, local governments are not to be discouraged from utilizing original data so long as methodologies are professionally accepted. 


(f)  The Legislature recognizes that under this section, local governments are charged with setting levels of service for public facilities in their comprehensive plans in accordance with which development orders and permits will be issued pursuant to s. 163.3202(2)(g). Nothing herein shall supersede the authority of state, regional, or local agencies as otherwise provided by law.


(g)  Definitions contained in chapter 9J-5, Florida Administrative Code, are not intended to modify or amend the definitions utilized for purposes of other programs or rules or to establish or limit regulatory authority. Local governments may establish alternative definitions in local comprehensive plans, as long as such definitions accomplish the intent of this chapter, and chapter 9J-5, Florida Administrative Code. 


(h)  It is the intent of the Legislature that public facilities and services needed to support development shall be available concurrent with the impacts of such development in accordance with s. 163.3180. In meeting this intent, public facility and service availability shall be deemed sufficient if the public facilities and services for a development are phased, or the development is phased, so that the public facilities and those related services which are deemed necessary by the local government to operate the facilities necessitated by that development are available concurrent with the impacts of the development. The public facilities and services, unless already available, are to be consistent with the capital improvements element of the local comprehensive plan as required by paragraph (3)(a) or guaranteed in an enforceable development agreement. This shall include development agreements pursuant to this chapter or in an agreement or a development order issued pursuant to chapter 380. Nothing herein shall be construed to require a local government to address services in its capital improvements plan or to limit a local government's ability to address any service in its capital improvements plan that it deems necessary. 


(i)  The department shall take into account the factors delineated in rule 9J-5.002(2), Florida Administrative Code, as it provides assistance to local governments and applies the rule in specific situations with regard to the detail of the data and analysis required. 


(j)  Chapter 9J-5, Florida Administrative Code, has become effective pursuant to subsection (9). The Legislature hereby directs the department to adopt amendments as necessary which conform chapter 9J-5, Florida Administrative Code, with the requirements of this legislative intent by October 1, 1986. 


(k)  So that local governments are able to prepare and adopt comprehensive plans with knowledge of the rules that will be applied to determine consistency of the plans with provisions of this part, it is the intent of the Legislature that there should be no doubt as to the legal standing of chapter 9J-5, Florida Administrative Code, at the close of the 1986 legislative session. Therefore, the Legislature declares that changes made to chapter 9J-5, Florida Administrative Code, prior to October 1, 1986, shall not be subject to rule challenges under s. 120.56(2), or to drawout proceedings under s. 120.54(3)(c)2. The entire chapter 9J-5, Florida Administrative Code, as amended, shall be subject to rule challenges under s. 120.56(3), as nothing herein shall be construed to indicate approval or disapproval of any portion of chapter 9J-5, Florida Administrative Code, not specifically addressed herein. No challenge pursuant to s. 120.56(3) may be filed from July 1, 1987, through April 1, 1993. Any amendments to chapter 9J-5, Florida Administrative Code, exclusive of the amendments adopted prior to October 1, 1986, pursuant to this act, shall be subject to the full chapter 120 process. All amendments shall have effective dates as provided in chapter 120 and submission to the President of the Senate and Speaker of the House of Representatives shall not be required. 


(l)(j)   The state land planning agency shall consider land use compatibility issues in the vicinity of all airports in coordination with the Department of Transportation and adjacent to or in close proximity to all military installations in coordination with the Department of Defense.
(11)(a) The Legislature recognizes the need for innovative planning and development strategies which will address the anticipated demands of continued urbanization of Florida's coastal and other environmentally sensitive areas, and which will accommodate the development of less populated regions of the state which seek economic development and which have suitable land and water resources to accommodate growth in an environmentally acceptable manner. The Legislature further recognizes the substantial advantages of innovative approaches to development which may better serve to protect environmentally sensitive areas, maintain the economic viability of agricultural and other predominantly rural land uses, and provide for the cost-efficient delivery of public facilities and services. 

(b) It is the intent of the Legislature that the local government comprehensive plans and plan amendments adopted pursuant to the provisions of this part provide for a planning process which encourages and promotes allows for land use efficiencies within existing urban areas and which also allows for the conversion of rural lands to other uses, where appropriate and consistent with the other provisions of this part and the affected local comprehensive plans, through the application of innovative and flexible planning and development strategies and creative land use planning techniques, which may include, but not be limited to, conceptual build out plans, urban villages, new towns, satellite communities, area-based allocations, clustering and open space provisions, mixed-use development, and sector planning. 

1. Local governments are encouraged to adopt conceptual build out plans that reflect the community’s vision for a sustainable future that ensures economic prosperity, social well being and conserves natural systems and resources for future generations consistent with priority state interests.  The conceptual build-out plans may look beyond the planning time period of the future land use map and include the following components:

a. Community Vision;

b. Conceptual Long Range Framework Map: identify anticipated areas for urban, agricultural, rural and conservation land uses including visual representations depicting desired land use patterns and character for the community at build out for a sustainable future consistent with priority state interests;

c. Infrastructure: depict the major infrastructure needed to support the anticipated land uses;  

d. Financial feasibility: support the major infrastructure with a demonstration of financial feasibility over the long term; and,

e. Implementation:  The conceptual build out plan does not establish development rights.  Subsequent, more specific approvals will be needed to realize the development depicted on the map.

163.317777 Public schools interlocal agreement.--
    (2) At a minimum, the interlocal agreement must address the following issues: 

   (e) A process for the school board to inform the local government regarding school capacity. The capacity reporting must be consistent with laws and rules relating to measurement of school facility capacity and must also identify how the district school board will meet the public school demand based on the facilities work program adopted pursuant to 2s. 1013.35.  For those plan amendments that create additional school capacity demand because of increased densities or intensities, the school board must submit, at a minimum, capacity reporting information to the local government that identifies the affected schools and service areas, the impact to the utilization rates of those schools, and the appropriate measures available to provide sufficient capacity.  
163.3178  Coastal management.-- 

(1) The Legislature recognizes there is significant interest in the resources of the coastal zone of the state. Further, the Legislature recognizes that, in the event of a natural disaster, the state may provide financial assistance to local governments for the reconstruction of roads, sewer systems, and other public facilities. Therefore, it is the intent of the Legislature that local government comprehensive plans restrict development activities where such activities would damage or destroy coastal resources, and that such plans protect human life and limit public expenditures in areas that are subject to destruction by natural disaster. 

(2) Each coastal management element required by s. 163.3177(6)(g) shall be based on studies, surveys, and data; be consistent with coastal resource plans prepared and adopted pursuant to general or special law; and contain: 

(a) A land use and inventory map of existing coastal uses, wildlife habitat, wetland and other vegetative communities, undeveloped areas, areas subject to coastal flooding, public access routes to beach and shore resources, historic preservation areas, and other areas of special concern to local government.

(b) An analysis of the environmental, socioeconomic, and fiscal impact of development and redevelopment proposed in the future land use plan, with required infrastructure to support this development or redevelopment, on the natural and historical resources of the coast and the plans and principles to be used to control development and redevelopment to eliminate or mitigate the adverse impacts on coastal wetlands; living marine resources; barrier islands, including beach and dune systems; unique wildlife habitat; historical and archaeological sites; and other fragile coastal resources.

(c) An analysis of the effects of existing drainage systems and the impact of point source and nonpoint source pollution on estuarine water quality and the plans and principles, including existing state and regional regulatory programs, which shall be used to maintain or upgrade water quality while maintaining sufficient quantities of water flow. 

(d) A component which outlines principles for hazard mitigation and protection of human life against the effects of natural disaster, including population evacuation, which take into consideration the capability to safely evacuate the density of coastal population proposed in the future land use plan element in the event of an impending natural disaster. 

(e) A component which outlines principles for protecting existing beach and dune systems from human-induced erosion and for restoring altered beach and dune systems. 

(f) A redevelopment component which outlines the principles which shall be used to eliminate inappropriate and unsafe development in the coastal areas when opportunities arise. 

(g) A shoreline use component which identifies public access to beach and shoreline areas and addresses the need for water-dependent and water-related facilities, including marinas, along shoreline areas. 

(h) Designation of high-hazard coastal areas, which for uniformity and planning purposes herein, are defined as category 1 evacuation zones. However, application of mitigation and redevelopment policies, pursuant to s. 380.27(2), and any rules adopted thereunder, shall be at the discretion of local government. 

(i) A component which outlines principles for providing that financial assurances are made that required public facilities will be in place to meet the demand imposed by the completed development or redevelopment. Such public facilities will be scheduled for phased completion to coincide with demands generated by the development or redevelopment. 

(j) An identification of regulatory and management techniques that the local government plans to adopt or has adopted in order to mitigate the threat to human life and to control proposed development and redevelopment in order to protect the coastal environment and give consideration to cumulative impacts. 

(k) A component which includes the comprehensive master plan prepared by each deepwater port listed in s. 311.09(1), which addresses existing port facilities and any proposed expansions, and which adequately addresses the applicable requirements of paragraphs (a)-(k) for areas within the port and proposed expansion areas. The component shall also include a map identifying the boundaries of the property for which the local government seeks development of regional impact exemption pursuant to Section 380.06(24)(d).  Such component shall be submitted to the appropriate local government at least 6 months prior to the due date of the local plan and shall be integrated with, and shall meet all criteria specified in, the coastal management element. "The appropriate local government" means the municipality having the responsibility for the area in which the deepwater port lies, except that where no municipality has responsibility, where a municipality and a county each have responsibility, or where two or more municipalities each have responsibility for the area in which the deepwater port lies, "the appropriate local government" means the county which has responsibility for the area in which the deepwater port lies. Failure by a deepwater port which is not part of a local government to submit its component to the appropriate local government shall not result in a local government being subject to sanctions pursuant to ss. 163.3167 and 163.3184. However, a deepwater port which is not part of a local government shall be subject to sanctions pursuant to s. 163.3184. 

(3)  Expansions to port harbors, spoil disposal sites, navigation channels, turning basins, harbor berths, and other related inwater harbor facilities of ports listed in s. 403.021(9); port transportation facilities and projects listed in s. 311.07(3)(b); and intermodal transportation facilities identified pursuant to s. 311.09(3) shall not be developments of regional impact where such expansions, projects, or facilities are consistent with comprehensive master plans that are in compliance with this section. 

(4) (3) Improvements and maintenance of federal and state highways that have been approved as part of a plan approved pursuant to s. 380.045 or s. 380.05 shall be exempt from the provisions of s. 380.27(2). 

(5) (4) The appropriate dispute resolution process provided under s. 186.509 must be used to reconcile inconsistencies between port master plans and local comprehensive plans. In recognition of the state's commitment to deepwater ports, the state comprehensive plan must include goals, objectives, and policies that establish a statewide strategy for enhancement of existing deepwater ports, ensuring that priority is given to water-dependent land uses. As an incentive for promoting plan consistency, port facilities as defined in s. 315.02(6) on lands owned or controlled by a deepwater port as defined in s. 311.09(1), as of the effective date of this act shall not be subject to development-of-regional-impact review provided the port either successfully completes an alternative comprehensive development agreement with a local government pursuant to ss. 163.3220-163.3243 or successfully enters into a development agreement with the state land planning agency and applicable local government pursuant to s. 380.032 or, where the port is a department of a local government, successfully enters into a development agreement with the state land planning agency pursuant to s. 380.032. Port facilities as defined in s. 315.02(6) on lands not owned or controlled by a deepwater port as defined in s. 311.09(1) as of the effective date of this act shall not be subject to development-of-regional-impact review provided the port successfully enters into a development agreement with the state land planning agency and applicable local government pursuant to s. 380.032 or, where the port is a department of a local government, successfully enters into a development agreement with the state land planning agency pursuant to s. 380.032. 

(6) (5) Local governments are encouraged to shall adopt into the coastal management or land use element of its comprehensive plan a boating facility siting plan that addresses, at a minimum, natural resource protection, manatee protection needs and recreation and economic demands as generally outlined in the Bureau of Protected Species Management Boat Facility Siting Guide, dated August 2000. countywide marina siting plans to designate sites for existing and future marinas. The Coastal Resources Interagency Management Committee, at the direction of the Legislature, shall identify incentives to encourage local governments to adopt such siting plans and uniform criteria and standards to be used by local governments to implement state goals, objectives, and policies relating to marina siting. These criteria must ensure that priority is given to water-dependent land uses. The Coastal Resources Interagency Management Committee shall submit its recommendations regarding local government incentives to the Legislature by December 1, 1993. Countywide marina siting plans must be consistent with state and regional environmental planning policies and standards. Each local government in the coastal area which participates in adoption of a countywide marina siting plan shall incorporate the plan into the coastal management element of its local comprehensive plan. 

(7) (6) Each port listed in s. 311.09(1) and each local government in the coastal area which has spoil disposal responsibilities shall provide for or identify disposal sites for dredged materials in the future land use and port elements of the local comprehensive plan as needed to assure proper long-term management of material dredged from navigation channels, sufficient long-range disposal capacity, environmental sensitivity and compatibility, and reasonable cost and transportation. The disposal site selection criteria shall be developed in consultation with navigation and inlet districts and other appropriate state and federal agencies and the public. For areas owned or controlled by ports listed in s. 311.09(1) and proposed port expansion areas, compliance with the provisions of this subsection shall be achieved through comprehensive master plans prepared by each port and integrated with the appropriate local plan pursuant to paragraph (2)(k). 

(8) (7) Each county shall establish a county-based process for identifying and prioritizing coastal properties so they may be acquired as part of the state's land acquisition programs. This process must include the establishment of criteria for prioritizing coastal acquisitions which, in addition to recognizing pristine coastal properties and coastal properties of significant or important environmental sensitivity, recognize hazard mitigation, beach access, beach management, urban recreation, and other policies necessary for effective coastal management.
163.3180 Concurrency.--
The legislature declares its intent that local governments implement concurrency management systems through the adoption of adequate facility ordinances that are consistent with this part and s. 163.3202(2)(g).  For the purposes of implementing this part and with the exception of school and transportation concurrency, local governments are not required to adopt concurrency management systems within the adopted comprehensive plan. Adequate guidance shall be included in the comprehensive plan for the purposes of implementing concurrency management systems through land development regulations. Such guidance shall include the adoption of levels of service standards, requirements for reservation of capacity for development orders that have been issued and for determining the timing of applying concurrency to development orders, and for implementing concurrency exemptions or exceptions.

(1)(a) Sanitary sewer, solid waste, surface water management, drainage, potable water, parks and recreation, and transportation facilities, including mass transit, where applicable, are the only public facilities and services subject to the concurrency requirement on a statewide basis. Additional public facilities and services may not be made subject to concurrency on a statewide basis without appropriate study and approval by the Legislature; however, any local government may extend the concurrency requirement so that it applies to additional public facilities within its jurisdiction. 

(b) Local governments shall use professionally accepted techniques for measuring level of service for automobiles, bicycles, pedestrians, transit, and trucks. These techniques may be used to evaluate increased accessibility by multiple modes and reductions in vehicle miles of travel in an area or zone. The Department of Transportation shall develop methodologies to assist local governments in implementing this multimodal level-of-service analysis. The Department of Community Affairs and the Department of Transportation shall provide technical assistance to local governments in applying these methodologies. 

(2)(a) The following provisions apply to the timing of applying concurrency to development orders.

(a) Consistent with public health and safety, sanitary sewer, solid waste, drainage, and potable water facilities shall be in place and available to serve new development no later than the issuance by the local government of a certificate of occupancy or its functional equivalent. 

(b) Consistent with the public welfare, and except as otherwise provided in this section, parks and recreation facilities to serve new development shall be in place or under actual construction no later than 1 year after issuance by the local government of a certificate of occupancy or its functional equivalent. However, the acreage for such facilities shall be dedicated or be acquired by the local government prior to issuance by the local government of a certificate of occupancy or its functional equivalent, or funds in the amount of the developer's fair share shall be committed prior to issuance by the local government of a certificate of occupancy or its functional equivalent. 

(c) Consistent with the public welfare, and except as otherwise provided in this section, transportation facilities designated as part of the Florida Intrastate Highway System needed to serve new development shall be in place or under actual construction not more than 5 years after issuance by the local government of a certificate of occupancy or its functional equivalent. Other transportation facilities needed to serve new development shall be in place or under actual construction no more than 3 years after issuance by the local government of a certificate of occupancy or its functional equivalent. 

(3) Governmental entities that are not responsible for providing, financing, operating, or regulating public facilities needed to serve development may not establish binding level-of-service standards on governmental entities that do bear those responsibilities. This subsection does not limit the authority of any agency to recommend or make objections, recommendations, comments, or determinations during reviews conducted under s. 163.3184.

(4)(a) The concurrency requirement as implemented in adequate public facilities ordinances pursuant to s. 163.3202(2)(g) local comprehensive plans applies to state and other public facilities and development to the same extent that it applies to all other facilities and development, as provided by law.

(b) The concurrency requirement as implemented in adequate public facilities ordinances pursuant to s. 163.3202(2)(g) local comprehensive plans does not apply to public transit facilities. For the purposes of this paragraph, public transit facilities include transit stations and terminals, transit station parking, park-and-ride lots, intermodal public transit connection or transfer facilities, and fixed bus, guideway, and rail stations. As used in this paragraph, the terms "terminals" and "transit facilities" do not include airports or seaports or commercial or residential development constructed in conjunction with a public transit facility. 

(c) The concurrency requirement, except as it relates to transportation facilities, as implemented in local government comprehensive plans, may be waived by a local government for urban infill and redevelopment areas designated pursuant to s. 163.2517 if such a waiver does not endanger public health or safety as defined by the local government in its local government comprehensive plan. The waiver shall be adopted as a plan amendment pursuant to the process set forth in s. 163.3187(3)(a). A local government may grant a concurrency exception pursuant to subsection (5) for transportation facilities located within these urban infill and redevelopment areas. 

(5)(a) The Legislature finds that under limited circumstances dealing with transportation facilities, countervailing planning and public policy goals may come into conflict with the requirement that adequate public facilities and services be available concurrent with the impacts of such development. The Legislature further finds that often the unintended result of the concurrency requirement for transportation facilities is the discouragement of urban infill development and redevelopment. Such unintended results directly conflict with the goals and policies of the state comprehensive plan and the intent of this part. Therefore, exceptions from the concurrency requirement for transportation facilities may be granted as provided by this subsection. 

(b) A local government may grant an exception from the concurrency requirement for transportation facilities if the proposed development is otherwise consistent with the adopted local government comprehensive plan and is a project that promotes public transportation or is located within an area designated in the comprehensive plan for: 

1. Urban infill development,

2. Urban redevelopment, 

3. Downtown revitalization, or 

4. Urban infill and redevelopment under s. 163.2517, or
5. Priority growth areas under 163.3176(2).

Within concurrency exception areas local government shall establish level of service standards for planning and scheduling of capital improvements; however, the level of service standards may not be used as a basis to review development orders.  In order to provide for transportation system needs within concurrency exemption areas the local government shall establish financing and transportation system commitments, including for the State Highway System, that are adequate to achieve mobility based on the level of service standards. In addition, within transportation concurrency exception areas, local governments shall address the impacts to Strategic Intermodal System consistent with the requirements in s. 163.3177(6)(a) and 163.3176(2)(b)1.

To support alterative modes to transportation and to reduce vehicle–miles-traveled within concurrency exemption areas comprehensive plans shall include specific requirements to ensure a complementary mix of land uses, appropriate density and intensity of land uses, transportation network connectivity, and development design features. 

Each concurrency exception area within the local government plan shall meet these requirements at the time of its adoption, or the Evaluation and Appraisal Report plan update, whichever is first.  At such time as comprehensive plan amendments that comply with the requirements of this paragraph are adopted and in effect development within the concurrency exception area shall not be subject to the requirements of s. 380.06.

163.3181 Public participation in the comprehensive planning process; intent; alternative dispute resolution.--

(1) It is the intent of the Legislature that the public participate in the comprehensive planning process to the fullest extent possible. Towards this end, local planning agencies and local governmental units are directed to adopt procedures designed to provide effective public participation in the visioning and comprehensive planning process and to provide real property owners with notice of all official actions which will regulate the use of their property. Local governments are encouraged to obtain public comment through neighborhood meetings that are conducted prior to formal consideration of an amendment to the future land use map.  The provisions and procedures required in this act are set out as the minimum requirements towards this end. 

(2) During consideration of the proposed plan or amendments thereto by the local planning agency or by the local governing body, the procedures shall provide for broad dissemination of the proposals and alternatives, opportunity for written comments, public hearings as provided herein, provisions for open discussion, communications programs, information services, and consideration of and response to public comments. 

(3) A local government considering undertaking a publicly financed capital improvement project may elect to use the procedures set forth in this subsection for the purpose of allowing public participation in the decision and resolution of disputes. For purposes of this subsection, a publicly financed capital improvement project is a physical structure or structures, the funding for construction, operation, and maintenance of which is financed entirely from public funds. 

(a) Prior to the date of a public hearing on the decision on whether to proceed with the proposed project, the local government shall publish public notice of its intent to decide the issue according to the notice procedures described by s. 125.66(4)(b)2. for a county or s. 166.041(3)(c)2.b. for a municipality. 

(b) If the local government chooses to use this process, an affected person may not institute or intervene in an administrative hearing objecting to the project as not consistent with the local comprehensive plan unless, and then only to the extent to which, the affected person raised, through written or oral comments, the same issues between the date of publication of the public notice and the conclusion of the public hearing. However, this limitation shall not apply to issues arising either from significant changes to the location, type, or use of the project, or to significant new information about the project site which becomes known after the public hearing as a result of subsequent site study and analysis, if required. 

(c) If an affected person requests an administrative hearing pursuant to ss. 120.569 and 120.57, that person shall file the petition no later than 30 days after the public hearing or no later than 30 days after the change or new information is made available to the public, whichever is later. Affected local governments, the state land planning agency, or other affected persons may intervene. Following the initiation of an administrative hearing, the administrative law judge shall, by order issued within 15 days after receipt of the petition, establish a schedule for the proceedings, including discovery, which provides for a final hearing within 60 days of the issuance of the order. Proposed recommended orders must be submitted to the administrative law judge, if at all, within 10 days of the filing of the hearing transcript. Recommended orders shall be submitted to the state land planning agency within 30 days of the last day for the filing of the proposed recommended order. The state land planning agency shall issue its final order within 45 days of receipt of the recommended order. 

(d) The doctrine of res judicata shall apply to all matters raised and disposed of in the final order issued pursuant to this subsection. 

(4) If a local government denies an owner's request for an amendment to the comprehensive plan which is applicable to the property of the owner, the local government must afford an opportunity to the owner for informal mediation or other alternative dispute resolution. The costs of the mediation or other alternative dispute resolution shall be borne equally by the local government and the owner. If the owner requests mediation, the time for bringing a judicial action is tolled until the completion of the mediation or 120 days, whichever is earlier. 

163.3184 Process for adoption of comprehensive plan or plan amendment.--
(1) DEFINITIONS.--

As used in this section part, the term: 

a) "Affected person" includes the affected local government; persons owning property, residing, or owning or operating a business, including military base installations, within the boundaries of the local government whose plan is the subject of the review; owners of real property abutting real property that is the subject of a proposed change to a future land use map; persons owning property within the boundaries of an area proposed for an annexation related proposed change or within the area subject to a joint planning agreement pursuant to s. 171.0413; and adjoining local governments that can demonstrate that the plan or plan amendment will produce substantial impacts on the increased need for publicly funded infrastructure or substantial impacts on areas designated for protection or special treatment within their jurisdiction. Each person, other than an adjoining local government, in order to qualify under this definition, shall also have submitted oral or written comments, recommendations, or objections to the local government during the period of time beginning with the transmittal hearing for the plan or plan amendment and ending with the adoption of the plan or plan amendment.  
(b) "In compliance" means consistent with the requirements of ss. 163.3177, 163.31776, when a local government adopts an educational facilities element, 163.3178, 163.3180, 163.3191, and 163.3245, with s. 163.3176 related to the priority state interests state comprehensive plan, with the appropriate strategic regional policy plan, and with chapter 9J-5, Florida Administrative Code, where such rule is not inconsistent with this part and with the principles for guiding development in designated areas of critical state concern. 

2) COORDINATION.--

 Each comprehensive plan or plan amendment proposed to be adopted pursuant to this part shall be transmitted, adopted, and reviewed in the manner prescribed in this section. 

(a) This section provides the manner for transmittal, adoption, and review for:

1.
Comprehensive plans proposed to be adopted by new municipalities pursuant to s.163.3167(2);

2.
Comprehensive plan amendments, except as provided in s. 163.3189;

3. 
Evaluation and appraisal report based plan amendments proposed to be adopted as a result of an evaluation and appraisal report adopted pursuant to s.163.3191; 

4. 
Comprehensive plan amendments applicable to a designated area of critical state concern; and

5. 
Comprehensive plan amendments proposed to be adopted by a local government which has not yet updated its comprehensive plan to comply with the enhanced strategic regional policy plans required by s.183.507. 
(b) The state land planning agency shall have responsibility for plan review, coordination, and the preparation and transmission of comments, pursuant to this section, to the local governing body responsible for the comprehensive plan. The state land planning agency shall maintain a single file concerning any proposed or adopted plan amendment submitted by a local government for any review under this section. Copies of all correspondence, papers, notes, memoranda, and other documents received or generated by the state land planning agency must be placed in the appropriate file. Paper copies of all electronic mail correspondence must be placed in the file. The file and its contents must be available for public inspection and copying as provided in chapter 119. 

(3) LOCAL GOVERNMENT TRANSMITTAL OF PROPOSED PLAN OR AMENDMENT.—

(a) Each local governing body shall transmit the complete proposed comprehensive plan or plan amendment identified in section (2) (a) above to the state land planning agency, the appropriate regional planning council and water management district, the Department of Environmental Protection, the Department of State, and the Department of Transportation, and the Office of Educational Facilities of the Commissioner of Education if the amendment includes or relates to the public facilities element pursuant to s. 163.31776, and, in the case of municipal plans, to the appropriate county, and, in the case of county plans, to the Fish and Wildlife Conservation Commission and the Department of Agriculture and Consumer Services, immediately following within ten working days after a public hearing pursuant to subsection (15) as specified in the state land planning agency's procedural rules. The local governing body shall also transmit a copy of the complete proposed comprehensive plan or plan amendment to any other unit of local government or government agency in the state that has filed a written request with the governing body for the plan or plan amendment. The local government may request a review by the state land planning agency pursuant to subsection (6) at the time of the transmittal of an amendment. 
(b) A local governing body shall not transmit portions of a plan or plan amendment unless it has previously provided to all state agencies designated by the state land planning agency a complete copy of its adopted comprehensive plan pursuant to subsection (7) and as specified in the agency's procedural rules.  In the case of comprehensive plans or plan amendments identified in section (2)(a) above, the local governing body shall transmit to the state land planning agency, the appropriate regional planning council and water management district, the Department of Environmental Protection, the Department of State, and the Department of Transportation, and the Office of Educational Facilities of the Commissioner of Education if the amendment includes or relates to the public facilities element pursuant to s. 163.31776, and, in the case of municipal plans, to the appropriate county and, in the case of county plans, to the Fish and Wildlife Conservation Commission and the Department of Agriculture and Consumer Services the materials specified in the state land planning agency's procedural rules. and, i In cases in which the plan amendment is a result of an evaluation and appraisal report adopted pursuant to s. 163.3191, the local government shall also transmit and a complete up-to-date copy of its adopted comprehensive plan. a copy of the evaluation and appraisal report. Local governing bodies shall consolidate all proposed plan amendments for review into a single submission for each of the two plan amendment adoption dates during the calendar year pursuant to s. 163.3187, and shall submit no more than one proposed plan amendment submissions in each calendar year. 

(c) A local government may adopt a proposed plan amendment previously transmitted pursuant to this subsection, unless review is requested or otherwise initiated pursuant to subsection (6).  A local government shall adopt any amendment that otherwise fails to meet the criteria enumerated in (2) (a) above using the process for amendment of the adopted comprehensive plan pursuant to 163.3189. Local governing bodies shall consolidate all proposed plan amendments into a single submission for each of the two plan amendment adoption dates during the calendar year pursuant to s. 163.3187, and shall submit no more than two proposed plan amendment submissions in each calendar year. 

(d) In cases in which a local government transmits multiple individual amendments that can be clearly and legally separated and distinguished for the purpose of determining whether to review the proposed amendment, and the state land planning agency elects to review several or a portion of the amendments and the local government chooses to immediately adopt the remaining amendments not reviewed, the amendments immediately adopted and any reviewed amendments that the local government subsequently adopts together constitute one amendment cycle in accordance with s. 163.3187(1). 

(4) INTERGOVERNMENTAL REVIEW.--

The governmental agencies specified in paragraph (3)(a) shall provide comments to the state land planning agency within 30 days after receipt by the state land planning agency of the complete proposed plan amendment. If the plan or plan amendment includes or relates to the public school facilities element pursuant to s. 163.31776, the state land planning agency shall submit a copy to the Office of Educational Facilities of the Commissioner of Education for review and comment. The appropriate regional planning council shall also provide its written comments to the state land planning agency within 30 days after receipt by the state land planning agency of the complete proposed plan amendment and shall specify any objections, recommendations for modifications, and comments of any other regional agencies to which the regional planning council may have referred the proposed plan amendment. Written comments submitted by the public within 30 days after notice of transmittal by the local government of the proposed plan amendment will be considered as if submitted by governmental agencies. All written agency and public comments must be made part of the file maintained under subsection (2). 

(5) REGIONAL, COUNTY, AND MUNICIPAL REVIEW--

The review of the regional planning council pursuant to subsection (4) shall be limited to consistency with effects on regional resources or facilities identified in the strategic regional policy plan and extrajurisdictional impacts which would be inconsistent with the comprehensive plan of the affected local government. However, any inconsistency between a local plan or plan amendment and a strategic regional policy plan must not be the sole basis for a notice of intent to find a local plan or plan amendment not in compliance with this act. A regional planning council shall not review and comment on a proposed comprehensive plan it prepared itself unless the plan has been changed by the local government subsequent to the preparation of the plan by the regional planning agency. The review of the county land planning agency pursuant to subsection 

(4) shall be primarily in the context of the relationship and effect of the proposed plan amendment on any county comprehensive plan element. Any review by municipalities will be primarily in the context of the relationship and effect on the municipal plan. 

(6) STATE LAND PLANNING AGENCY REVIEW.--

(a) The state land planning agency shall review a proposed plan amendment that meets the criteria enumerated in (2)(a) upon transmittal by the local government. upon request of a regional planning council, affected person, or local government transmitting the plan amendment. The request from the regional planning council or affected person must be received within 30 days after transmittal of the proposed plan amendment pursuant to subsection (3). A regional planning council or affected person requesting a review shall do so by submitting a written request to the agency with a notice of the request to the local government and any other person who has requested notice. 

(b) The state land planning agency may review any proposed plan amendment regardless of whether a request for review has been made, if the agency gives notice to the local government, and any other person who has requested notice, of its intention to conduct such a review within 35 days after receipt of the complete proposed plan amendment. 

(bc) The state land planning agency shall establish by rule a schedule for receipt of comments from the various government agencies, as well as written public comments, pursuant to subsection (4). If the state land planning agency elects to review the amendment or the agency is required to reviews the amendment as specified in paragraph (a), the agency shall issue a community planning assessment report giving its objections, recommendations, and comments regarding the proposed amendment within 60 days after receipt of the complete proposed amendment by the state land planning agency. For non-evaluation and appraisal report based amendments and new municipal comprehensive plans, the state land planning agency’s community planning assessment shall be limited to State Priority Interest issues as provided in s. 163.3176 and, where applicable, guiding principles for areas of critical state concern. When a federal, state, or regional agency has implemented a permitting program, the state land planning agency shall not require a local government to duplicate or exceed that permitting program in its comprehensive plan or to implement such a permitting program in its land development regulations. Nothing contained herein shall prohibit the state land planning agency in conducting its review of local plans or plan amendments from making objections, recommendations, and comments or making compliance determinations regarding densities and intensities consistent with the provisions of this part. In preparing its comments, the state land planning agency shall only base its considerations on written, and not oral, comments, from any source. 

(d) The state land planning agency review shall identify all written communications with the agency regarding the proposed plan amendment that is the subject of review. If the state land planning agency does not issue such a review, it shall identify in writing to the local government all written communications received 30 days after transmittal. The written identification must include a list of all documents received or generated by the agency, which list must be of sufficient specificity to enable the documents to be identified and copies requested, if desired, and the name of the person to be contacted to request copies of any identified document. The list of documents must be made a part of the public records of the state land planning agency. 
(7) LOCAL GOVERNMENT REVIEW OF COMMENTS; ADOPTION OF PLAN OR AMENDMENTS AND TRANSMITTAL.--

(a) The local government shall review the written comments submitted to it by the state land planning agency, and any other person, agency, or government. Any comments, recommendations, or objections and any reply to them shall be public documents, a part of the permanent record in the matter, and admissible in any proceeding in which the comprehensive plan or plan amendment may be at issue. The local government, upon receipt of written comments from the state land planning agency, shall have 120 180 days to adopt or adopt with changes the proposed comprehensive plan or s. 163.3191 plan amendments. In the case of comprehensive plan amendments other than those proposed pursuant to s. 163.3191, the local government shall have 60 days to adopt the amendment, adopt the amendment with changes, or determine that it will not adopt the amendment.  The 60 day period may be extended by 30 days by the state land planning agency for good and sufficient cause upon the request of the local government.  A comprehensive plan amendment that is not adopted within the timeframes in this paragraph is withdrawn and the state land planning agency shall not issue a notice of intent. The local government may at its discretion resubmit the amendment pursuant to subsection (3) at a later date.  The adoption of the proposed plan or plan amendment or the determination not to adopt a plan amendment, other than a plan amendment proposed pursuant to s. 163.3191, shall be made in the course of a public hearing pursuant to subsection (15). The local government shall transmit the complete adopted comprehensive plan or plan amendment, including the names and addresses of persons compiled pursuant to paragraph (15)(c), to the state land planning agency as specified in the agency's procedural rules within 10 working days after adoption. The local governing body shall also transmit a copy of the adopted comprehensive plan or plan amendment to the regional planning agency and to any other unit of local government or governmental agency in the state that has filed a written request with the governing body for a copy of the plan or plan amendment. 

(b) If the adopted plan amendment is unchanged from the proposed plan amendment transmitted pursuant to subsection (3) and an affected person as defined in paragraph (1)(a) did not raise any objection, the state land planning agency did not review the proposed plan amendment, and the state land planning agency did not raise any objections during its review pursuant to subsection (6), the local government may state in the transmittal letter that the plan amendment is unchanged and was not the subject of objections. 

(8) NOTICE OF INTENT.--

(a) If the transmittal letter correctly states that the plan amendment is unchanged and was not the subject of review or objections pursuant to paragraph (7)(b), the state land planning agency has 20 days after receipt of the transmittal letter complete adopted amendment within which to issue a notice of intent that the plan amendment is in compliance. 

(b) Except as provided in paragraph (a) or in s. 163.3187(3), the state land planning agency, upon receipt of a local government's complete adopted comprehensive plan or plan amendment, shall have 45 days for review and to determine if the plan or plan amendment is in compliance with this act, unless the amendment is the result of a compliance agreement entered into under subsection (16), in which case the time period for review and determination shall be 30 days. If review was not conducted under subsection (6), the agency's determination must be based upon the plan amendment as adopted. If review was conducted under subsection (6), the agency's determination of compliance must be based only upon one or both of the following: 

1. The state land planning agency's written comments to the local government pursuant to subsection (6); or 

2. Any changes made by the local government to the comprehensive plan or plan amendment as adopted.

3. A comprehensive plan or plan amendment may not be found not in compliance based solely on inconsistency with a locally adopted vision.
(c)1. During the time period provided for in this subsection, the state land planning agency shall issue, through a senior administrator or the secretary, as specified in the agency's procedural rules, a notice of intent to find that the plan or plan amendment is in compliance or not in compliance. A notice of intent shall be issued by publication in the manner provided by this paragraph and by mailing a copy to the local government. The advertisement shall be placed in that portion of the newspaper where legal notices appear. The advertisement shall be published in a newspaper that meets the size and circulation requirements set forth in paragraph (15)(e) s.125.66(4)(a)2. and s. 166.041(3)(c)2.b. and that has been designated in writing by the affected local government at the time of transmittal of the amendment. Publication by the state land planning agency of a notice of intent in the newspaper designated by the local government shall be prima facie evidence of compliance with the publication requirements of this section. The state land planning agency shall post a copy of the notice of intent on the agency's Internet site. The agency shall, no later than the date the notice of intent is transmitted to the newspaper, send by regular mail a courtesy informational statement to persons who provide their names and addresses to the local government at the transmittal hearing or at the adoption hearing where the local government has provided the names and addresses of such persons to the department at the time of transmittal of the adopted amendment. The informational statements shall include the name of the newspaper in which the notice of intent will appear, the approximate date of publication, the ordinance number of the plan or plan amendment, and a statement that affected persons have 21 days after the actual date of publication of the notice to file a petition. 

2. A local government that has an Internet site shall post a copy of the state land planning agency's notice of intent on the site within 5 days after receipt of the mailed copy of the agency's notice of intent. 

3. A comprehensive plan or plan amendment adopted pursuant to this section shall become effective twenty-two days after a notice of intent is issued finding the amendment in compliance if not challenged.  If challenged within twenty-one days after adoption, a plan amendment shall not become effective until and unless the state land planning agency enters a final order determining the amendment is in compliance.  If the state land planning agency enters a final order determining that an adopted plan amendment is not in compliance, that amendments shall not become effective and shall not be deemed part of the adopted comprehensive plan. 

(9) PROCESS IF LOCAL PLAN OR AMENDMENT IS IN COMPLIANCE.-

(a) If the state land planning agency issues a notice of intent to find that the comprehensive plan or plan amendment transmitted pursuant to s. 163.3167, s. 163.3187, s. 163.3189, or s. 163.3191 is in compliance with this act, any affected person may file a petition with the agency pursuant to ss. 120.569 and 120.57 within 21 days after the publication of notice.  In this proceeding, the local plan or plan amendment shall be determined to be in compliance if the local government's determination of compliance is fairly debatable. In this proceeding, the local government's determination shall be sustained unless it is shown by a preponderance of the evidence that the comprehensive plan or plan amendment is not in compliance.
(b) The hearing shall be conducted by an administrative law judge of the Division of Administrative Hearings of the Department of Management Services, who shall hold the hearing in the county of and convenient to the affected local jurisdiction and submit a recommended order to the state land planning agency. The state land planning agency shall allow for the filing of exceptions to the recommended order and shall issue a final order.  after receipt of the recommended order if the state land planning agency determines that the plan or plan amendment is in compliance. If the state land planning agency determines that the plan or plan amendment is not in compliance, the agency shall submit the recommended order to the Administration Commission for final agency action. 

(10) PROCESS IF LOCAL PLAN OR AMENDMENT IS NOT IN COMPLIANCE.—

(a) If the state land planning agency issues a notice of intent to find the comprehensive plan or plan amendment not in compliance with this act, the notice of intent shall be forwarded to the Division of Administrative Hearings of the Department of Management Services, which shall conduct a proceeding under ss. 120.569 and 120.57 in the county of and convenient to the affected local jurisdiction. The parties to the proceeding shall be the state land planning agency, the affected local government, and any affected person who intervenes.  No new issue may be alleged as a reason to find a plan or plan amendment not in compliance in an administrative pleading filed more than 21 days after publication of notice unless the party seeking that issue establishes good cause for not alleging the issue within that time period. Good cause shall not include excusable neglect. 

(b) In the proceeding, the local government's determination that the comprehensive plan or plan amendment is in compliance is presumed to be correct. The local government's determination shall be sustained unless it is shown by a preponderance of the evidence that the comprehensive plan or plan amendment is not in compliance. The local government's determination that elements of its plans are related to and consistent with each other shall be sustained if the determination is fairly debatable.  (b) The administrative law judge assigned by the division shall submit a recommended order to the Department of Community Affairs for final agency action.

(c) Prior to the hearing, the state land planning agency shall afford an opportunity to mediate or otherwise resolve the dispute. If a party to the proceeding requests mediation or other alternative dispute resolution, the hearing may not be held until the state land planning agency advises the administrative law judge in writing of the results of the mediation or other alternative dispute resolution. However, the hearing may not be delayed for longer than 90 days for mediation or other alternative dispute resolution unless a longer delay is agreed to by the parties to the proceeding. The costs of the mediation or other alternative dispute resolution shall be borne equally by all of the parties to the proceeding. 
(11) ADMINISTRATION COMMISSION.-- 

(a) If the Administration Commission, upon a hearing pursuant to subsection (9) or subsection (10), finds that the comprehensive plan or plan amendment is not in compliance with this act, the commission shall specify remedial actions which would bring the comprehensive plan or plan amendment into compliance. The commission may direct state agencies not to provide funds to increase the capacity of roads, bridges, or water and sewer systems within the boundaries of those local governmental entities which have comprehensive plans or plan elements that are determined not to be in compliance. The commission order may also specify that the local government shall not be eligible for grants administered under the following programs:

1.  The Florida Small Cities Community Development Block Grant Program, as authorized by ss. 290.0401-290.049. 

2.  The Florida Recreation Development Assistance Program, as authorized by chapter 375. 

3.  Revenue sharing pursuant to ss. 206.60, 210.20, and 218.61 and chapter 212, to the extent not pledged to pay back bonds.

   (b) If the local government is one which is required to include a coastal management element in its comprehensive plan pursuant to s. 163.3177(6)(g), the order may also specify that the local government is not eligible for funding pursuant to s. 161.091. The order may also specify that the fact that the coastal management element has been determined to be not in compliance shall be a consideration when the department considers permits under s. 161.053 and when the Board of Trustees of the Internal Improvement Trust Fund considers whether to sell, convey any interest in, or lease any sovereignty lands or submerged lands until the element is brought into compliance. 

(c) The sanctions provided by paragraphs (a) and (b) shall not apply to a local government regarding any plan amendment, except for plan amendments that amend plans that have not been finally determined to be in compliance with this part, and except as provided in s. 163.3189(2) or s. 163.3191(11). 

(11)(a) At any time after the state land planning agency has issued its notice of intent and the matter has been forwarded to the Division of Administrative Hearings, the local government proposing the amendment or an affected person who is a party to the proceeding may demand mediation or expeditious resolution of the amendment proceedings by serving written notice on the state land planning agency, all other parties to the proceeding, and the administrative law judge.  

(b) Upon filing of a notice demanding mediation, the hearing may not be held until the state land planning agency advises the administrative law judge in writing of the results of the mediation or other alternative dispute resolution. However, the hearing may not be delayed for longer than 90 days for mediation or other alternative dispute resolution unless a longer delay is agreed to by the parties to the proceeding. The costs of the mediation or other alternative dispute resolution shall be borne equally by all of the parties to the proceeding.   

(c) Upon filing of a notice demanding expeditious resolution, the administrative law judge shall set the matter for final hearing no more than 60 days after receipt of the notice.  However, if a demand for mediation pursuant to paragraph (b) was filed before the notice demanding expeditious resolution, the final hearing shall be set no more than 60 days after completion of the mediation. 

1. Once a final hearing pursuant to this paragraph has been set, no continuance in the hearing, and no additional time for post-hearing submittals, may be granted without the written agreement of the parties absent a finding by the administrative law judge of extraordinary circumstances. Extraordinary circumstances do not include matters relating to workload or need for additional time for preparation or negotiation. 

2. The administrative law judge shall forward a recommended order to the state land planning agency for final agency action within thirty-days of the filing of the parties’ proposed recommended orders.  If no exceptions to the recommended final order are filed, the state land planning agency shall take final agency action no later than forty-five days after receipt of the recommended order.  If exceptions are filed, the state land planning agency shall take final agency action no later than forty-five days after the receipt of the exceptions or responses to the exceptions, whichever is later.  These deadlines may be extended upon a showing of extraordinary circumstances, or upon agreement of all the parties in writing to a longer time.
(12) GOOD FAITH FILING.--

The signature of an attorney or party constitutes a certificate that he or she has read the pleading, motion, or other paper and that, to the best of his or her knowledge, information, and belief formed after reasonable inquiry, it is not interposed for any improper purpose, such as to harass or to cause unnecessary delay, or for economic advantage, competitive reasons, or frivolous purposes or needless increase in the cost of litigation. If a pleading, motion, or other paper is signed in violation of these requirements, the administrative law judge, upon motion or his or her own initiative, shall impose upon the person who signed it, a represented party, or both, an appropriate sanction, which may include an order to pay to the other party or parties the amount of reasonable expenses incurred because of the filing of the pleading, motion, or other paper, including a reasonable attorney's fee. 

(13) EXCLUSIVE PROCEEDINGS.--

The proceedings under this section shall be the sole proceeding or action for a determination of whether a local government's comprehensive plan, element, or amendment evaluation and appraisal report based amendment, plan amendment except as provided in s. 163.3189, or plan amendment applicable to a designated area of critical state concern, is in compliance with this act.

(14) AREAS OF CRITICAL STATE CONCERN.--

No proposed local government comprehensive plan or plan amendment which is applicable to a designated area of critical state concern shall be effective until a final order is issued finding the plan or amendment to be in compliance as defined in this section. 

(15) PUBLIC HEARINGS.--

(a) The procedure for transmittal of a complete proposed comprehensive plan or plan amendment pursuant to subsection (3) and for adoption of a comprehensive plan or plan amendment pursuant to subsection (7) shall be by affirmative vote of not less than a majority of the members of the governing body present at the hearing. The adoption of a comprehensive plan or plan amendment shall be by ordinance. For the purposes of transmitting or adopting a comprehensive plan or plan amendment, the notice requirements in chapters 125 and 166 are superseded by this subsection, except as provided in this part. 

(b) The local governing body shall hold at least two advertised public hearings on the proposed comprehensive plan or plan amendment as follows: 

1. The first public hearing shall be held at the transmittal stage pursuant to subsection (3). It shall be held on a weekday at least 7 days after the day that the first advertisement is published. 

2. The second public hearing shall be held at the adoption stage pursuant to subsection (7). It shall be held on a weekday at least 5 days after the day that the second advertisement is published. 

(c) The local government shall provide a sign-in form at the transmittal hearing and at the adoption hearing for persons to provide their names and mailing addresses. The sign-in form must advise that any person providing the requested information will receive a courtesy informational statement concerning publications of the state land planning agency's notice of intent. The local government shall add to the sign-in form the name and address of any person who submits written comments concerning the proposed plan or plan amendment during the time period between the commencement of the transmittal hearing and the end of the adoption hearing. It is the responsibility of the person completing the form or providing written comments to accurately, completely, and legibly provide all information needed in order to receive the courtesy informational statement. 

(d) The agency shall provide a model sign-in form for providing the list to the agency which may be used by the local government to satisfy the requirements of this subsection. 

(c) (e) If the proposed comprehensive plan or plan amendment changes the actual list of permitted, conditional, or prohibited uses within a future land use category or changes the actual future land use map designation of a parcel or parcels of land, the required advertisements shall be in the format prescribed by s. 125.66(4)(b)2. for a county or by s. 166.041(3)(c)2.b. for a municipality. 

163.3187 Frequency of A amendment; procedure for small scale development plan amendments of adopted comprehensive plan.--
(1) Amendments to comprehensive plans adopted pursuant to this part may be made not more than two times during any calendar year, except: 

(a) In the case of an emergency, comprehensive plan amendments may be made more often than twice during the calendar year if the additional plan amendment receives the approval of all of the members of the governing body. "Emergency" means any occurrence or threat thereof whether accidental or natural, caused by humankind, in war or peace, which results or may result in substantial injury or harm to the population or substantial damage to or loss of property or public funds. 

(b) Any local government comprehensive plan amendments directly related to a proposed development of regional impact, including changes which have been determined to be substantial deviations and including Florida Quality Developments pursuant to s. 380.061, may be initiated by a local planning agency and considered by the local governing body at the same time as the application for development approval using the procedures provided for local plan amendment in this section and applicable local ordinances, without regard to statutory or local ordinance limits on the frequency of consideration of amendments to the local comprehensive plan. Nothing in this subsection shall be deemed to require favorable consideration of a plan amendment solely because it is related to a development of regional impact. 

(c) Any local government comprehensive plan amendments directly related to proposed small scale development activities may be approved without regard to statutory limits on the frequency of consideration of amendments to the local comprehensive plan. A small scale development amendment may be adopted only under the following conditions:

1. The proposed amendment involves a use of 10 acres or fewer and: 

a. The cumulative annual effect of the acreage for all small scale development amendments adopted by the local government shall not exceed: 

(I)  A maximum of 120 acres in a local government that contains areas specifically designated in the local comprehensive plan for urban infill, urban redevelopment, or downtown revitalization as defined in s. 163.3164, urban infill and redevelopment areas designated under s. 163.2517, transportation concurrency exception areas approved pursuant to s. 163.3180(5), or regional activity centers and urban central business districts approved pursuant to s. 380.06(2)(e); however, amendments under this paragraph may be applied to no more than 60 acres annually of property outside the designated areas listed in this sub-sub-subparagraph. Amendments adopted pursuant to paragraph (k) shall not be counted toward the acreage limitations for small scale amendments under this paragraph. 

(II) A maximum of 80 acres in a local government that does not contain any of the designated areas set forth in sub-sub-subparagraph (I). 

(III) A maximum of 120 acres in a county established pursuant to s. 9, Art. VIII of the State Constitution. 

b. The proposed amendment does not involve the same property granted a change within the prior 12 months.

c. The proposed amendment does not involve the same owner's property within 200 feet of property granted a change within the prior 12 months. 

d. The proposed amendment does not involve a text change to the goals, policies, and objectives of the local government's comprehensive plan, but only proposes a land use change to the future land use map for a site-specific small scale development activity. 

e. The property that is the subject of the proposed amendment is not located within an area of critical state concern, unless the project subject to the proposed amendment involves the construction of affordable housing units meeting the criteria of s. 420.0004(3), and is located within an area of critical state concern designated by s. 380.0552 or by the Administration Commission pursuant to s. 380.05(1). Such amendment is not subject to the density limitations of sub-subparagraph f., and shall be reviewed by the state land planning agency for consistency with the principles for guiding development applicable to the area of critical state concern where the amendment is located and shall not become effective until a final order is issued under s. 380.05(6). 

f. If the proposed amendment involves a residential land use, the residential land use has a density of 10 units or less per acre, except that this limitation does not apply to small scale amendments described in sub-sub-subparagraph a.(I) that are designated in the local comprehensive plan for urban infill, urban redevelopment, or downtown revitalization as defined in s. 163.3164, urban infill and redevelopment areas designated under s. 163.2517, transportation concurrency exception areas approved pursuant to s. 163.3180(5), or regional activity centers and urban central business districts approved pursuant to s. 380.06(2)(e). 

g. Notwithstanding this subsection, annexation related future land use map amendments that are consistent with the future land uses authorized in joint planning area pursuant to s. 171.0413 (2) may be treated as a small scale amendments

2.a. A local government that proposes to consider a plan amendment pursuant to this paragraph is not required to comply with the procedures and public notice requirements of s. 163.3184(15)(c) for such plan amendments if the local government complies with the provisions in s. 125.66(4)(a) for a county or in s. 166.041(3)(c) for a municipality. If a request for a plan amendment under this paragraph is initiated by other than the local government, public notice is required. 

b. The local government shall send copies of the notice and amendment to the state land planning agency, the regional planning council, and any other person or entity requesting a copy. This information shall also include a statement identifying any property subject to the amendment that is located within a coastal high hazard area as identified in the local comprehensive plan. 

3. Small scale development amendments adopted pursuant to this paragraph require only one public hearing before the governing board, which shall be an adoption hearing as described in s. 163.3184(7), and are not subject to the requirements of s. 163.3184(3)-(6) unless the local government elects to have them subject to those requirements. 

(d) Any comprehensive plan amendment required by a compliance agreement pursuant to s. 163.3184(16) may be approved without regard to statutory limits on the frequency of adoption of amendments to the comprehensive plan. 

(e) A comprehensive plan amendment for location of a state correctional facility. Such an amendment may be made at any time and does not count toward the limitation on the frequency of plan amendments.

(f) Any comprehensive plan amendment that changes the schedule in the capital improvements element, and any amendments directly related to the schedule, may be made once in a calendar year on a date different from the two times provided in this subsection when necessary to coincide with the adoption of the local government's budget and capital improvements program.

(g) Any local government comprehensive plan amendments directly related to proposed redevelopment of brownfield areas designated under s. 376.80 may be approved without regard to statutory limits on the frequency of consideration of amendments to the local comprehensive plan. 

(h) Any comprehensive plan amendments for port transportation facilities and projects that are eligible for funding by the Florida Seaport Transportation and Economic Development Council pursuant to s. 311.07. 

(i) A comprehensive plan amendment for the purpose of designating an urban infill and redevelopment area under s. 163.2517 may be approved without regard to the statutory limits on the frequency of amendments to the comprehensive plan. 

(j) Any comprehensive plan amendment to establish public school concurrency pursuant to s. 163.3180(13), including, but not limited to, adoption of a public school facilities element and adoption of amendments to the capital improvements element and intergovernmental coordination element. In order to ensure the consistency of local government public school facilities elements within a county, such elements shall be prepared and adopted on a similar time schedule. 

(k) A local comprehensive plan amendment directly related to providing transportation improvements to enhance life safety on Controlled Access Major Arterial Highways identified in the Florida Intrastate Highway System, in counties as defined in s. 125.011, where such roadways have a high incidence of traffic accidents resulting in serious injury or death. Any such amendment shall not include any amendment modifying the designation on a comprehensive development plan land use map nor any amendment modifying the allowable densities or intensities of any land. 

(l) A comprehensive plan amendment to adopt a public educational facilities element pursuant to s. 163.31776 and future land-use-map amendments for school siting may be approved notwithstanding statutory limits on the frequency of adopting plan amendments. 

(m) A comprehensive plan amendment that addresses criteria or compatibility of land uses adjacent to or in close proximity to military installations in a local government’s future land use element does not count toward the limitation on the frequency of the plan amendments.

(2) Comprehensive plans may only be amended in such a way as to preserve the internal consistency of the plan pursuant to s. 163.3177(2).  All comprehensive plans and plan amendments shall be based upon relevant and appropriate data and professionally accepted analysis. Corrections, updates, or modifications of current costs which were set out as part of the comprehensive plan shall not, for the purposes of this act, be deemed to be amendments. 

(3)(a) The state land planning agency shall not review or issue a notice of intent for small scale development amendments which satisfy the requirements of paragraph (1)(c). Any affected person may file a petition with the Division of Administrative Hearings pursuant to ss. 120.569 and 120.57 to request a hearing to challenge the compliance of a small scale development amendment with this act within 30 days following the local government's adoption of the amendment, shall serve a copy of the petition on the local government, and shall furnish a copy to the state land planning agency. An administrative law judge shall hold a hearing in the affected jurisdiction not less than 30 days nor more than 60 days following the filing of a petition and the assignment of an administrative law judge. The parties to a hearing proceeding held pursuant to this subsection shall be the petitioner, the local government, and any intervenor. In the proceeding, the local government's determination that the small scale development amendment is in compliance is presumed to be correct. The local government's determination shall be sustained unless it is shown by a preponderance of the evidence that the amendment is not in compliance with the requirements of this act. In any proceeding initiated pursuant to this subsection, the state land planning agency may petition or intervene regarding state priority interests, and the appropriate regional planning agency may petition or intervene regarding consistency with the strategic regional policy plan. 

(b) The administrative law judge’s recommended order shall be forwarded to the state land planning agency for final agency action.  If no exceptions to the recommended order are filed, the state land planning agency shall take final agency action no later than forty-five days after receipt of the recommended order.  If exceptions are filed, the state land planning agency shall take final agency action no later than forty-five days after the receipt of the exceptions or responses to the exceptions, whichever is later.

(c) A small scale amendment shall become effective thirty-one days after adoption if not challenged under this subsection.  If challenged within thirty days after adoption, a small scale amendment shall not become effective until and unless the state land planning agency enters a final order determining the amendment is in compliance.  If the state land planning agency enters a final order determining that an adopted small scale plan amendment is not in compliance, that amendment shall not become effective and shall not be deemed part of the adopted comprehensive plan.

(b)1.  If the administrative law judge recommends that the small scale development amendment be found not in compliance, the administrative law judge shall submit the recommended order to the Administration Commission for final agency action. If the administrative law judge recommends that the small scale development amendment be found in compliance,the administrative law judge shall submit the recommended order to the state land planning agency.

2.  If the state land planning agency determines that the plan amendment is not in compliance, the agency shall submit, within 30 days following its receipt, the recommended order to the Administration Commission for final agency action. If the state land planning agency determines that the plan amendment is in compliance, the agency shall enter a final order within 30 days following its receipt of the recommended order.

   (c) Small scale development amendments shall not become effective until 31 days after adoption. If challenged within 30 days after adoption, small scale development amendments shall not become effective until the state land planning agency or the Administration Commission, respectively, issues a final order determining the adopted small scale development amendment is in compliance. 

(4) Each governing body shall transmit to the state land planning agency a current copy of its comprehensive plan not later than December 1, 1985. Each governing body shall also transmit copies of any amendments it adopts to its comprehensive plan so as to continually update the plans on file with the state land planning agency. 

(5) Nothing in this part is intended to prohibit or limit the authority of local governments to require that a person requesting an amendment pay some or all of the cost of public notice. 

(6)(a) No local government may amend its comprehensive plan after the date established by the state land planning agency for adoption of its evaluation and appraisal report unless it has submitted its report or addendum to the state land planning agency as prescribed by s. 163.3191, except for plan amendments described in paragraph (1)(b) or paragraph (1)(h). 

(b) A local government may amend its comprehensive plan after it has submitted its adopted evaluation and appraisal report and for a period of 1 year after the initial determination of sufficiency regardless of whether the report has been determined to be insufficient. 

(c) A local government may not amend its comprehensive plan, except for plan amendments described in paragraph (1)(b), if the 1-year period after the initial sufficiency determination of the report has expired and the report has not been determined to be sufficient. 

(d) When the state land planning agency has determined that the report has sufficiently addressed all pertinent provisions of s. 163.3191, the local government may amend its comprehensive plan without the limitations imposed by paragraph (a) or paragraph (c). 

(e) Any plan amendment which a local government attempts to adopt in violation of paragraph (a) or paragraph (c) is invalid, but such invalidity may be overcome if the local government readopts the amendment and transmits the amendment to the state land planning agency pursuant to s. 163.3184(7) after the report is determined to be sufficient. 

163.3189 Process for amendment of adopted comprehensive plan.-- 

(1) After a local government has updated its comprehensive plan to comply with the enhanced strategic regional policy plans required by s.186.507, T the procedure for amendment of an adopted the comprehensive plan or plan element which has been found to be in compliance shall be solely as prescribed by this section. Provided, however, new municipal plans, subsequent evaluation and appraisal report based plan amendments, and plan amendments applicable to a designated area of critical state concern, shall be transmitted, adopted, and reviewed pursuant to s. 163.3184.

(2) The governing body shall consider the recommendation of the local planning agency concerning any proposed amendment to the comprehensive plan.  The governing body shall transmit any proposed plan amendment related to a priority state interest to the state land planning agency and review agencies enumerated in (4) so that, within thirty days, the state land planning agency in consultation with the review agencies may provide comments indicating whether the plan amendment may adversely impact a priority state interest.  The comments by the state land planning agency shall not limit the ability of the state to appeal pursuant to (6).    

(3) The adoption of a proposed plan amendment, or the determination to not adopt a plan amendment, shall be accomplished under the procedures of s.125.66(4)(b) for a county or by s.166.041(3)(c)2. for a municipality.  The adoption of the proposed plan amendment shall be by ordinance approved by an affirmative vote of not less than a majority of the members of the governing body present at the hearing.

(4) The local government shall transmit the complete adopted plan amendment to the state land planning agency, the appropriate regional planning council and water management district, the Department of Environmental Protection, the Department of State, and the Department of Transportation, and the Office of Educational Facilities of the Commissioner of Education if the amendment includes or relates to the public facilities element pursuant to s. 163.31776, and, in the case of municipal plans, to the appropriate county, and, in the case of county plans, to the Fish and Wildlife Conservation Commission and the Department of Agriculture and Consumer Services, within ten working days after adoption as specified in the state land planning agency's procedural rules.  The transmittal to the regional planning council and the state land planning agency shall be made by certified mail, return receipt. 

(5) A plan amendment adopted pursuant to this section shall become effective 46 days after receipt of a complete plan amendment by both the regional planning council and the state land planning agency, if not challenged under subsection (5).  If challenged, the plan amendment shall not become effective until and unless the state land planning agency enters a final order determining the amendment is in compliance.  If the state land planning agency enters a final order determining that an adopted plan amendment is not in compliance, the amendment shall not become effective and shall not be deemed part of the adopted comprehensive plan.
(6) Any affected person may file a petition with the Division of Administrative Hearings to request a hearing to challenge the compliance of a comprehensive plan amendment with this act within 45 days following the local government's adoption of the amendment.  The appropriate regional planning agency and the state land planning agency may file a petition with the Division of Administrative Hearings within 45 days after receipt of the complete plan amendment.  A petition filed by the regional planning council may only allege inconsistency with the enhanced strategic regional policy plan.  A petition filed by the state land planning agency may only allege failure to comply with the state priority interests.  The petitioner shall serve a copy of the petition on the local government, the appropriate regional planning agency, and the state land planning agency.

(a) An administrative law judge shall hold a hearing in the affected jurisdiction following the filing of a petition and the assignment of an administrative law judge. The parties to a proceeding held pursuant to this subsection shall be the petitioner, the local government, and any intervenor. In the proceeding, the local government's determination that the amendment is in compliance is presumed to be correct. The local government's determination shall be sustained unless it is shown by a preponderance of the evidence that the amendment is not in compliance with the requirements of this act. In any proceeding initiated pursuant to this subsection, the state land planning agency may intervene regarding state priority interests, and the appropriate regional planning agency may intervene regarding consistency with the strategic regional policy plan. 

(b) The administrative law judge’s recommended order shall be forwarded to the state land planning agency for final agency action.  If no exceptions to the recommended order are filed, the agency shall take final agency action no later than forty-five days after receipt of the recommended order.  If exceptions are filed, the agency shall take final agency action no later than forty-five days after the receipt of the exceptions or responses to the exceptions, whichever is later. 

(2) A local government which has a comprehensive plan that has been found to be in compliance may amend its comprehensive plan as set forth in s. 163.3184, with the following exceptions: 

(a) Plan amendments shall not become effective until the state land planning agency issues a final order determining the adopted amendment to be in compliance in accordance with s. 163.3184(9), or until the Administration Commission issues a final order determining the adopted amendment to be in compliance in accordance with s. 163.3184(10). 
(b) If the Administration Commission, upon a hearing pursuant to ss. 163.3184, finds that the adopted plan amendment is not in compliance, the commission shall specify actions that would bring the plan amendment into compliance, and may specify the sanctions provided in s. 163.3184(11) to which the local government will be subject if it elects to make the amendment effective notwithstanding the determination of noncompliance. However, after the final order of the commission, the local government, except in designated areas of critical state concern, may elect to make the amendment effective by resolution at a public meeting after public notice and be subject to sanctions pursuant to s. 163.3184(11). If the local government enacts the remedial actions specified in the commission's final order, the local government shall no longer be subject to sanctions. 

(3)(a) At any time after the agency department has issued its notice of intent and the matter has been forwarded to the Division of Administrative Hearings, the local government proposing the amendment may demand formal mediation or the local government proposing the amendment or an affected person who is a party to the proceeding may demand informal mediation or expeditious resolution of the amendment proceedings by serving written notice on the state land planning agency, all other parties to the proceeding, and the administrative law judge.  

   (b) Upon receipt of a notice pursuant to paragraph (a), the administrative law judge shall set the matter for final hearing no more than 30 days after receipt of the notice. Once a final hearing pursuant to this paragraph has been set, no continuance in the hearing, and no additional time for post-hearing submittals, may be granted without the written agreement of the parties absent a finding by the administrative law judge of extraordinary circumstances. Extraordinary circumstances do not include matters relating to workload or need for additional time for preparation or negotiation. 

   (c)  Absent a showing of extraordinary circumstances, the Administration Commission shall issue a final order, in a case proceeding under this subsection, within 45 days after the issuance of the recommended order, unless the parties agree in writing to a longer time. 

163.3191 Evaluation and appraisal of comprehensive plan.--
(1) The planning program shall be a continuous and ongoing process. Each local government shall adopt an evaluation and appraisal report once every 5 7 years as the first step in adopting an updated comprehensive plan.  The evaluation shall be based upon a summary of the actions taken to implement the comprehensive plan, an analysis of the extent to which the community’s objectives have been achieved, and an assessment of the degree to which the comprehensive plan reflects and furthers the community’s current goals.  Based on this evaluation and assessment, the report shall identify changes that should be made to the plan to reflect changes in the community’s goals, to respond to changing trends and conditions, and to reflect the availability of new information   assessing the progress in implementing the local government's comprehensive plan.  Furthermore, it is the intent of this section that:

(a) Adopted comprehensive plans be reviewed through such evaluation process to respond to changes in state, regional, and local policies on planning and growth management and changing conditions and trends, to ensure effective intergovernmental coordination, and to identify major issues regarding the community's achievement of its goals. 

(b) After completion of the initial evaluation and appraisal report and any supporting plan amendments, each subsequent evaluation and appraisal report must evaluate the comprehensive plan as amended by the most recent evaluation and appraisal report update amendments, including any additional subsequent amendments  in effect at the time of the initiation of the evaluation and appraisal report process. 

(c) Local governments identify the major issues, if applicable, with input from state agencies, regional agencies, adjacent local governments, and the public in the evaluation and appraisal report process.  It is the Legislature’s intent that public participation be a hallmark of the evaluation and appraisal process and that innovative means be used at each step to solicit public input from a broad range of interests.  The Legislature encourages local governments to incorporate visioning, as set forth at s. 163.3167(11), or other similar techniques, as part of the process to foster public participation and to aid in identifying the major issues.  
(d) It is also the intent of this section to establish minimum requirements for information to ensure predictability, certainty, and integrity in the growth management process. The report is intended to serve as a summary audit of the actions that a local government has undertaken and identify changes that it may need to make. The report should be based on the local government's analysis of major issues to further the community's goals consistent with statewide minimum standards. The report is not intended to require a comprehensive rewrite of the elements within the local plan, unless a local government chooses to do so.  

(2) The report shall present an evaluation and assessment of the comprehensive plan and shall contain appropriate statements to update the comprehensive plan, including, but not limited to, words, maps, illustrations, or other media, related to: 

(a) Community-wide Assessment

(a) 1. Population growth and changes in land area, including annexation, since the adoption of the original plan or the most recent evaluation and appraisal report update amendments.

(b) 2. The extent of vacant and developable land for each future land use category included in the plan, including an evaluation of the extent to which the target densities within priority growth area have been achieved. The report shall include an assessment of the effectiveness of the community’s strategies for directing growth and development to priority growth areas.

(c) 3. An evaluation of the extent to which the financial feasibility of implementing the comprehensive plan and of providing needed infrastructure was provided during the evaluation period, as well as the extent to which needed infrastructure will be provided for the next planning period to achieve and maintain adopted level-of-service standards and ensure financial feasibility of the comprehensive plan through the capital improvements element and long range facilities work plans. , as well as The evaluation shall also consider the ability to address infrastructure backlogs and meet the demands of growth on public services and facilities.  

(d) 4. The location of existing development in relation to the location of development as anticipated in the original plan, or in the plan as amended by the most recent evaluation and appraisal report update amendments, such as within areas designated for urban growth.

(h) 5. A brief assessment of successes and shortcomings related to each element of the plan.

(f) 6. Relevant changes to the requirements of this part, the minimum criteria contained in chapter 9J-5, Florida Administrative Code, and the appropriate strategic regional policy plan since the adoption of the original plan or the most recent evaluation and appraisal report update amendments.  The state land planning agency shall provide local governments with a list of the changes to Chapter 163, and Rule 9J-5.  The regional planning councils shall provide local governments with a list of the changes to the strategic regional policy plan.

7. The extent to which growth, development, land use changes and implementation of the comprehensive plan have adequately protected priority state interests.

(j) 8. A summary of the public participation program and activities undertaken by the local government in preparing the report.

(b) Evaluation of Major Community Planning Issues

(e) 1. An identification of the major issues for the jurisdiction and, where pertinent, the potential social, economic, and environmental impacts.

(g) 2. An assessment of whether the plan objectives within each element, as they relate to major issues, have been achieved. The report shall include, as appropriate, an identification as to whether unforeseen or unanticipated changes in circumstances have resulted in problems or opportunities with respect to major issues identified in each element and the social, economic, and environmental impacts of the issue.

(i) 3. The identification of any actions or corrective measures, including whether plan amendments are anticipated to address the major issues identified and analyzed in the report. Such identification shall include, as appropriate, new population projections, new revised planning timeframes, a revised future conditions map or map series, an updated capital improvements element, and any new and revised goals, objectives, and policies for major issues identified within each element. Recommended changes to the comprehensive plan shall be summarized in a single section of the report.  This paragraph shall not require the submittal of the plan amendments with the evaluation and appraisal report.

(c) Evaluation of Special Planning Issues

(k) 1. An evaluation of whether the local government has been successful in coordinating The coordination of the comprehensive plan with existing public schools and those identified in the applicable educational facilities plan adopted pursuant to s. 1013.35.   The assessment shall address, where relevant, the success or failure of the coordination of the future land use map and associated planned residential development with public schools and their capacities, as well as the joint decisionmaking processes engaged in by the local government and the school board in regard to establishing appropriate population projections and the planning and siting of public school facilities. If the issues are not relevant, the local government shall demonstrate that they are not relevant.
(l) 2. The An evaluation of whether the local government has been successful in coordinating its land use planning activities with the water supply planning activities of its potable water supplier and with the resource development activities of the appropriate water management district. must consider The evaluation shall address the coordinated use of population, demand, and service area projections and the utilization of water sources consistent with the appropriate water management district’s  regional water supply plan approved pursuant to s. 373.0361.  In addition, for local governments which have adopted a water supply facilities work plan, the report must evaluate the degree to which the local government has implemented the work plan included in the potable water element must be revised to include a work plan, covering at least a 10-year planning period, for building any water supply facilities that are identified in the element as necessary to serve existing and new development and for which the local government has responsibility.
(m) 3.  If any of the jurisdiction of the local government is located within the coastal high-hazard area, an evaluation of whether any past reduction in land use density impairs the property rights of current property owners residents when redevelopment occurs, including, but not limited to, redevelopment following a natural disaster.  The property rights of current property owners residents shall be balanced with public safety considerations.  The local government must identify strategies to address redevelopment feasibility and the property rights of affected property owners residents.  These strategies may include the authorization of redevelopment up to the actual built density in existence on the property prior to the natural disaster or redevelopment.  In addition, the report shall identify and evaluate the actions that have been undertaken during the evaluation period to limit public expenditures that subsidize development in coastal high hazard areas, protect human life against the effects of natural disasters, protect property against the effects of natural disasters including the implementation of local mitigation strategies and safely evacuate the density of coastal population proposed in the future land use plan element.

(n) 4. An assessment of whether the criteria adopted pursuant to s.163.3177(6)(a) was successful in achieving compatibility with military installations.
5. Where applicable, the assessments required by s.163.2517(6)(Urban Infill and Redevelopment Area), 163.31777(7)(Public Schools Interlocal Agreement), and 163.3246(10)(Local Government Comprehensive Planning Certification Program).

6. An assessment of the need to revise the comprehensive plan to address agricultural enclaves pursuant to 163.3177(6)(a)4.

(3)(a) As part of the process for identifying the major community planning issues on which to focus the evaluation and appraisal report, each county shall and all municipalities are encouraged to convene a scoping meeting of state and regional review agencies, as well as adjacent and other affected local governments.  Each county shall invite its municipalities.  The scoping meeting should be held at least one year prior to the established adoption date of the report.  Prior to the meeting, the local government shall send each invitee a preliminary list of major issues.  At the meeting attendees may advise the local government of the extent to which the preliminary list includes issues which, from the perspective of the attendee, should be addressed in the report.  Attendees may also advise the local government of the availability of data, resources and contacts that may be useful to the local government during the analysis of major issues and preparation of the report.  In addition, the meeting shall include discussion of the extent to which the components in subsection (2) should be addressed in the report, including an identification of those components that are of minor importance to local circumstances, and thus, need not be addressed in the same degree of detail.   Counties are encouraged to discuss with municipalities the extent to which major county issues are applicable within each municipality and to share with municipalities data and analyses developed by the county on the applicable issues.
(b) Prior to finalizing the list of major issues, the local government shall hold at least one workshop to solicit input from citizens, community leaders, and elected officials.  At the conclusion of the major issues identification process, the governing body, or its designee, is encouraged to seek concurrence from the state land planning agency and the applicable regional planning council regarding the list of major community planning issues on which the local government intends to focus its evaluation and appraisal report, as well as the work program that will be followed to address each section (2) component, through a letter of understanding or similar instrument.

 Voluntary scoping meetings may be conducted by each local government or several local governments within the same county that agree to meet together. Joint meetings among all local governments in a county are encouraged. All scoping meetings shall be completed at least 1 year prior to the established adoption date of the report. The purpose of the meetings shall be to distribute data and resources available to assist in the preparation of the report, to provide input on major issues in each community that should be addressed in the report, and to advise on the extent of the effort for the components of subsection (2). If scoping meetings are held, the local government shall invite each state and regional reviewing agency, as well as adjacent and other affected local governments. A preliminary list of new data and major issues that have emerged since the adoption of the original plan, or the most recent evaluation and appraisal report-based update amendments, should be developed by state and regional entities and involved local governments for distribution at the scoping meeting. For purposes of this subsection, a "scoping meeting" is a meeting conducted to determine the scope of review of the evaluation and appraisal report by parties to which the report relates.
(4) The local planning agency shall prepare the evaluation and appraisal report and shall make recommendations to the governing body regarding adoption of the proposed report. The local planning agency shall prepare the report in conformity with its public participation procedures adopted as required by s. 163.3181.  During the preparation of the proposed report and prior to making any recommendation to the governing body, the local planning agency shall hold at least one public hearing, with public notice, on the proposed report. At a minimum, the format and content of the proposed report shall include a table of contents; numbered pages; element headings; section headings within elements; a list of included tables, maps, and figures; a title and sources for all included tables; a preparation date; and the name of the preparer. Where applicable, maps shall include major natural and artificial geographic features; city, county, and state lines; and a legend indicating a north arrow, map scale, and the date.

(5) One hundred and twenty (120) Ninety days prior to the scheduled adoption date, the governing body, or if designated the local planning agency, local government shall, after a public hearing with public notice, may provide the a proposed evaluation and appraisal report to the state land planning agency and distribute copies to state and regional commenting agencies as prescribed by rule, adjacent jurisdictions, and interested citizens for review.  Each county shall provide a copy of its proposed report to its municipalities.  All review comments, including comments by the state land planning agency, shall be transmitted to the local government and state land planning agency within 60 30 days after receipt of the proposed report.
(6) The governing body, after considering the review comments and recommended changes, if any, shall adopt the evaluation and appraisal report by resolution or ordinance at a public hearing with public notice. The governing body shall adopt the report in conformity with its public participation procedures adopted as required by s. 163.3181. The local government shall submit to the state land planning agency three copies of the report, a transmittal letter indicating the dates of public hearings, and a copy of the adoption resolution or ordinance. The local government shall provide a copy of the report to the reviewing agencies as prescribed by rule which provided comments for the proposed report, or to all the reviewing agencies if a proposed report was not provided pursuant to subsection (5), including the adjacent local governments. Within 60 days after receipt, the state land planning agency shall review the adopted report and make a preliminary sufficiency determination that shall be forwarded by the agency to the local government for its consideration. The state land planning agency shall issue a final sufficiency determination within 90 days after receipt of the adopted evaluation and appraisal report.

(7) The intent of the evaluation and appraisal process is the preparation of a plan update that clearly and concisely achieves the purpose of this section. Toward this end, the sufficiency review of the state land planning agency shall concentrate on whether the evaluation and appraisal report sufficiently fulfills the components of subsection (2).  During the sufficiency review, the state land planning agency shall take into account the circumstances of the local government, such as size, growth rate, and build-out status, regarding the level of effort that is sufficient to address the components of subsection (2).   If the state land planning agency determines that the report is insufficient, the governing body shall adopt a revision of the report and submit the revised report for review pursuant to subsection (6).
(8) The state land planning agency may delegate the review of evaluation and appraisal reports, including all state land planning agency duties under subsections (4)-(7), to the appropriate regional planning council. When the review has been delegated to a regional planning council, any local government in the region may elect to have its report reviewed by the regional planning council rather than the state land planning agency. The state land planning agency shall by agreement provide for uniform and adequate review of reports and shall retain oversight for any delegation of review to a regional planning council.  Regional planning councils are encouraged to provide technical assistance to the smaller and rural local governments within their region by helping them identify major issues, hold scoping meetings, provide updated data, identify changes in state law and rule, and by assisting them in the preparation of comprehensive plan amendments which reflect the recommendations of the report.

(9)(a) The state land planning agency may establish a phased schedule for adoption of reports. The schedule shall provide each local government at least 5 7 years from plan adoption or last established adoption date for a report and shall allot approximately one-seventh of the reports to any 1 year. In order to allow the municipalities to use data and analyses gathered by the counties, the state land planning agency shall schedule municipal report adoption dates between 1 year and 18 months later than the report adoption date for the county in which those municipalities are located.  The due date for newly incorporated municipalities shall be consistent with the due dates of other municipalities within the county, but no sooner than 5 years after the adoption of the comprehensive plan.  A local government may adopt its report no earlier than 90 days prior to the established adoption date. Small municipalities which were scheduled by chapter 9J-33, Florida Administrative Code, to adopt their evaluation and appraisal report after February 2, 1999, shall be rescheduled to adopt their report together with the other municipalities in their county as provided in this subsection.

(b) After December 31, 2007, the adoption deadline of an enhanced strategic regional policy plan by the applicable regional planning council pursuant to s. 186.507, the state land planning agency shall revise the schedule of due dates for the evaluation and appraisal report for those local governments within that regional planning area that have not yet adopted the report under the current 2003-2011 schedule.  For any local government currently scheduled to adopt within eighteen (18) months after the adoption deadline of the enhanced strategic regional policy plan, the new schedule shall extend the due date by 18 months after the effective date of the enhanced strategic regional policy plan in order to provide the local government sufficient time to evaluate its plan for consistency with the enhanced strategic regional policy plan.  Communities within a regional planning area that are due in the current 2003-2011 schedule to adopt an evaluation and appraisal report 18 months or more after the effective date of the enhanced strategic regional policy plan shall complete their evaluation and appraisal report according to the current schedule.

(c) After substantial completion of the evaluation and appraisal reports under the current 2003-2011 schedule as revised by subparagraph (b), above, the state land planning agency shall establish a new schedule of due dates for all local governments within the region.  The new schedule shall be consistent with subparagraph (a), above.  However, the new schedule shall provide a minimum of 18 months between the effective date of the enhanced strategic regional policy plan and adoption of an evaluation and appraisal report. In developing the schedule, the state land planning agency shall consider requests by local governments for adoption of early evaluation and appraisal reports.

(10) The governing body shall amend its comprehensive plan based on the recommendations in the report and shall update the comprehensive plan based on the components of subsection (2), pursuant to the provisions of ss. 163.3184, 163.3187, and 163.3189.   Amendments to update a comprehensive plan based on the evaluation and appraisal report shall be adopted during a single amendment cycle within 18 months after the report is determined to be sufficient by the state land planning agency, except the state land planning agency may grant an extension for adoption of a portion of such amendments. The state land planning agency may grant a 6 month extension for the adoption of such amendments if the request is justified by good and sufficient cause as determined by the agency. An additional extension may also be granted if the request will result in greater coordination between transportation and land use, for the purposes of improving Florida's transportation system, as determined by the agency in coordination with the Metropolitan Planning Organization program.   Failure to timely adopt update amendments to the comprehensive plan based on the evaluation and appraisal report shall result in a local government being prohibited from adopting amendments to the comprehensive plan until the evaluation and appraisal report update amendments have been adopted and found in compliance by the state land planning agency.  The prohibition on plan amendments shall commence when the update amendments to the comprehensive plan are past due.  The comprehensive plan as amended shall be in compliance as defined in s. 163.3184(1)(b).   Within six months of the effective date of the update amendments to the comprehensive plan, the local government shall provide to the state land planning agency and all agencies designated by rule a complete copy of the updated comprehensive plan.
(11) The Administration Commission may impose the sanctions provided by s. 163.3184(11) against any local government that fails to adopt and submit a report, or that fails to implement its report through timely and sufficient amendments to its local plan, except for reasons of excusable delay or valid planning reasons agreed to by the state land planning agency or found present by the Administration Commission. Sanctions for untimely or insufficient plan amendments shall be prospective only and shall begin after a final order has been issued by the Administration Commission and a reasonable period of time has been allowed for the local government to comply with an adverse determination by the Administration Commission through adoption of plan amendments that are in compliance. The state land planning agency may initiate, and an affected person may intervene in, such a proceeding by filing a petition with the Division of Administrative Hearings, which shall appoint an administrative law judge and conduct a hearing pursuant to ss. 120.569 and 120.57(1) and shall submit a recommended order to the Administration Commission. The affected local government shall be a party to any such proceeding. The commission may implement this subsection by rule. 

(112) The state land planning agency shall not adopt rules to implement this section, other than procedural rules. 

(123) The state land planning agency shall regularly review the evaluation and appraisal report process and submit a report to the Governor, the Administration Commission, the Speaker of the House of Representatives, the President of the Senate, and the respective community affairs committees of the Senate and the House of Representatives. The first report shall be submitted by December 31, 2004, and subsequent reports shall be submitted every 5 years thereafter. At least 9 months before the due date of each report, the Secretary of Community Affairs shall appoint a technical committee of at least 15 members to assist in the preparation of the report. The membership of the technical committee shall consist of representatives of local governments, regional planning councils, the private sector, and environmental organizations. The report shall assess the effectiveness of the evaluation and appraisal report process. 
163.3245 Optional sector plans.--
(1) In recognition of the benefits of conceptual long-range planning for the build out of an area, and detailed planning for specific areas, as a demonstration project, the requirements of s. 380.06 may be addressed as identified by this section for up to five local governments or combinations of local governments which adopt into the comprehensive plan an optional sector plan in accordance with this section. This section is intended to further the intent of s. 163.3177(11), which supports innovative and flexible planning and development strategies, and the purposes of this part, and part I of chapter 380, and to avoid duplication of effort in terms of the level of data and analysis required for a development of regional impact, while ensuring the adequate mitigation of impacts to applicable regional resources and facilities, including those within the jurisdiction of other local governments, as would otherwise be provided. Optional sector plans are intended for substantial geographic areas including at least 5,000 acres of one or more local governmental jurisdictions and are to emphasize urban form and protection of regionally significant resources and facilities. The state land planning agency may approve optional sector plans of less than 5,000 acres based on local circumstances if it is determined that the plan would further the purposes of this part and part I of chapter 380. Preparation of an optional sector plan is authorized by agreement between the state land planning agency and the applicable local governments under s. 163.3171(4). An optional sector plan may be adopted through one or more comprehensive plan amendments under s. 163.3184. However, an optional sector plan may not be authorized in an area of critical state concern. 

   (6) Beginning December 1, 1999, and each year thereafter, the department shall provide a status report to the Legislative Committee on Intergovernmental Relations regarding each optional sector plan authorized under this section. 

(6) (7) This section may not be construed to abrogate the rights of any person under this chapter. 

163.3246 Local government comprehensive planning certification program.-- 

(1) There is created the Local Government Comprehensive Planning Certification Program to be administered by the state land planning agency. Department of Community Affairs. The purpose of the program is to create a certification process for local governments who identify a geographic area for certification within which they commit to directing growth and who, because of a demonstrated record of effectively adopting, implementing, and enforcing its comprehensive plan, the level of technical planning experience exhibited by the local government, and a commitment to protect state priority interests, implement exemplary planning practices, require less state and regional oversight of the comprehensive plan amendment process.  It is the intent of the legislature that certification be available as an option to local governments in advance of the general requirements established for adoption of enhanced strategic regional policy plans pursuant to s. 186.5055, and the subsequent adoption of revised comprehensive plans through the evaluation and appraisal report process pursuant to s. 163.3191, provided that the comprehensive plan has responded to and incorporated all statutory requirements.  The purpose of the certification area is to designate areas that are contiguous, compact, and appropriate for urban growth and development within a 10-year planning timeframe. Municipalities and counties are encouraged to jointly establish the certification area, and subsequently enter into joint certification agreement with the department. 

(2) In order to be eligible for certification under the program, the local government must submit an application to the state land planning agency containing the following information: 

(a) Demonstrate a record of effectively adopting, implementing, and enforcing its comprehensive plan; 

(b) Demonstrate technical, financial, and administrative expertise to implement the provisions of this part without state oversight; 

(c) Obtain comments from the state and regional review agencies regarding the appropriateness of the proposed certification; 

(d) Hold at least one public hearing with the local planning agency and one public hearing with the governing body to soliciting public input concerning the local government's proposal for certification; and 

(e) Demonstrate that its comprehensive plan and public participation program have responded to and incorporated all applicable statutory requirements including: has adopted programs in its local comprehensive plan and land development regulations which: 

1. s. 163.3174, local planning agency;

2. s. 163.3176, priority state interests;

3. s. 163.3177, required and optional elements; 

4. s. 163.3178, coastal management;

5. s. 163.3180, concurrency; and,

6. s. 163.3181, public participation.

1.  Promote infill development and redevelopment,including prioritized and timely permitting processes in which applications for local development permits within the certification area are acted upon expeditiously for proposed development that is consistent with the local comprehensive plan. 

2.  Promote the development of housing for low-income and very-low-income households or specialized housing to assist elderly and disabled persons to remain at home or in independent living arrangements. 

3.  Achieve effective intergovernmental coordination and address the extrajurisdictional effects of development. 

4.  Promote economic diversity and growth while encouraging the retention of rural character, where rural areas exist, and the protection and restoration of the environment. 

5.  Provide and maintain public urban and rural open space and recreational opportunities. 

6.  Manage transportation and land uses to support public transit and promote opportunities for pedestrian and nonmotorized transportation. 

7.  Use design principles to foster individual community identity, create a sense of place, and promote pedestrian-oriented safe neighborhoods and town centers. 

8.  Redevelop blighted areas. 

9.  Adopt a local mitigation strategy and have programs to improve disaster preparedness and the ability to protect lives and property, especially in coastal high-hazard areas. 

10.  Encourage clustered, mixed-use development that incorporates greenspace and residential development within walking distance of commercial development. 

11.  Encourage urban infill at appropriate densities and intensities and separate urban and rural uses and discourage urban sprawl while preserving public open space and planning for buffer-type land uses and rural development consistent with their respective character along and outside the certification area. 

12. Assure protection of key natural areas and agricultural lands that are identified using state and local inventories of natural areas. Key natural areas include, but are not limited to: 

a. Wildlife corridors. 

b. Lands with high native biological diversity, important areas for threatened and endangered species, species of special concern, migratory bird habitat, and intact natural communities. 

c. Significant surface waters and springs, aquatic preserves, wetlands, and outstanding Florida waters. 

d. Water resources suitable for preservation of natural systems and for water resource development. 

e. Representative and rare native Florida natural systems. 

13. Ensure the cost-efficient provision of public infrastructure and services.

 (3) Portions of local governments located within areas of critical state concern cannot be included in a certification area. 

(4) A local government or group of local governments seeking certification of its all or part of a jurisdiction or jurisdictions must submit an application to the state land planning agency department which demonstrates that the area sought to be certified meets the criteria of subsections (2). and (5). The application shall include copies of the applicable local government comprehensive plan, land development regulations, interlocal agreements, and other relevant information supporting the eligibility criteria for designation. Upon receipt of a complete application, the state land planning agency department must provide the local government with an initial response to the application within 90 days after receipt of the application. 

(5) If the local government meets the eligibility criteria of subsection (2), the state land planning agency department shall certify all or part of a local government by written agreement, which shall be considered final agency action subject to challenge under s. 120.569.  The agreement must include the following components: 

(a) The basis for certification;. 

(b) The boundary of the certification area;  which encompasses areas that are contiguous, compact, appropriate for urban growth and development, and in which public infrastructure is existing or planned within a 10-year planning timeframe. The certification area is required to include sufficient land to accommodate projected population growth, housing demand, including choice in housing types and affordability, job growth and employment, appropriate densities and intensities of use to be achieved in new development and redevelopment, existing or planned infrastructure, including transportation and central water and sewer facilities. The certification area must be adopted as part of the local government's comprehensive plan. 

(c)  A demonstration that the capital improvements plan governing the certified area is updated annually. 

(d)  A visioning plan or a schedule for the development of a visioning plan. 

(c) (e)  A description of baseline conditions in the certification area relating to priority state interests identified in s. 163.3176 and indicators that will be used to track the baseline conditions; related to the evaluation criteria in paragraph (g) in the certified area. 

(d) (f)  A work program setting forth specific planning strategies and projects that will be undertaken to achieve improvement in the identified baseline conditions; as measured by the criteria identified in paragraph (g). 

(g)  Criteria to evaluate the effectiveness of the certification process in achieving the community-development goals for the certification area including: 

1.  Measuring the compactness of growth, expressed as the ratio between population growth and land consumed; 

2.  Increasing residential density and intensities of use; 

3.  Measuring and reducing vehicle miles traveled and increasing the interconnectedness of the street system, pedestrian access, and mass transit; 

4.  Measuring the balance between the location of jobs and housing; 

5.  Improving the housing mix within the certification area, including the provision of mixed-use neighborhoods, affordable housing, and the creation of an affordable housing program if such a program is not already in place; 

6.  Promoting mixed-use developments as an alternative to single-purpose centers; 

7.  Promoting clustered development having dedicated open space; 

8.  Linking commercial, educational, and recreational uses directly to residential growth; 

9.  Reducing per capita water and energy consumption; 

10.  Prioritizing environmental features to be protected and adopting measures or programs to protect identified features; 

11.  Reducing hurricane shelter deficits and evacuation times and implementing the adopted mitigation strategies; and,

12.  Improving coordination between the local government and school board. 

(h)  A commitment to change any land development regulations that restrict compact development and adopt alternative design codes that encourage desirable densities and intensities of use and patterns of compact development identified in the agreement. 

(i)  A plan for increasing public participation in comprehensive planning and land use decisionmaking which includes outreach to neighborhood and civic associations through community planning. 

(j)  A demonstration that the intergovernmental coordination element of the local government's comprehensive plan includes joint processes for coordination between the school board and local government pursuant to s.163.3177(6)(A)2. and other requirements of law. 

(k)  A method of addressing the extrajurisdictional effects of development within the certified area which is integrated by amendment into the intergovernmental coordination element of the local government comprehensive plan. 

(e)  (l)  A requirement for the annual reporting to the state land planning agency department of plan amendments adopted during the year, and the progress of the local government in meeting the terms and conditions of the certification agreement. Prior to the deadline for the annual report, the local government must hold a public hearing soliciting public input on the progress of the local government in satisfying the terms of the certification agreement; and,. 

(f) (m)  An expiration date that is no later than 10 years after execution of the agreement. 

(6)  The department may enter up to eight new certification agreements each fiscal year. The state land planning agency department shall adopt procedural rules governing the application and review of local government requests for certification. Such procedural rules may establish a phased schedule for review of local government requests for certification. 

(7) The state land planning agency department shall revoke the local government's certification if it determines that the local government is not substantially complying with the terms of the agreement. 

(8) An affected person, as defined by s. 163.3184(1)(a), may petition for administrative hearing alleging that a local government is not substantially complying with the terms of the agreement, using the procedures and timeframes for notice and conditions precedent described in s. 163.3212.  Such a petition must be filed within 30 days after the annual public hearing required by paragraph (5)(l). 

(9)(a) Upon certification all comprehensive plan amendments associated with the area certified must be adopted and reviewed in the manner described in ss. 163.3184(1), (2), (7), (14), (15), and (16) and 163.3187, such that state and regional agency review is eliminated. The state land planning agency department may not issue any a community planning assessment report giving its objections, recommendations, and comments regarding a proposed amendment objections, recommendations, and comments report on proposed plan amendments or a notice of intent on adopted plan amendments; however, affected persons, as defined by s. 163.3184(1)(a), may file a petition for administrative review pursuant to the requirements of s. 163.3187(3)(a) to challenge the compliance of an adopted plan amendment. 

(b) Plan amendments that change the boundaries of the certification area; propose a rural land stewardship area pursuant to s. 163.31777(11)(d); propose an optional sector plan pursuant to s. 163.3245; propose a school facilities element; update to a comprehensive plan based on an evaluation and appraisal report; impact lands outside the certification boundary; implement new statutory requirements that require specific comprehensive plan amendments; or increase hurricane evacuation times or the need for shelter capacity on lands within the coastal high hazard area shall be reviewed pursuant to ss. 163.3184 and 163.3187. 

(10) A local government's certification shall be reviewed by the local government and the state land planning agency department as part of the evaluation and appraisal process pursuant to s. 163.3191. Within 1 year after the deadline for the local government to update its comprehensive plan based on the evaluation and appraisal report, the state land planning agency department shall renew or revoke the certification. The local government's failure to adopt a timely evaluation and appraisal report, failure to adopt an evaluation and appraisal report found to be sufficient, or failure to timely adopt amendments based on an evaluation and appraisal report found to be in compliance by the department shall be cause for revoking the certification agreement. The state land planning agency’s department's decision to renew or revoke shall be considered agency action subject to challenge under s. 120.569.

(11)  The department shall, by July 1 of each odd-numbered year, submit to the Governor, the President of the Senate, and the Speaker of the House of Representatives a report listing certified local governments, evaluating the effectiveness of the certification, and including any recommendations for legislative actions. 

(12)  The Office of Program Policy Analysis and Government Accountability shall prepare a report evaluating the certification program, which shall be submitted to the Governor, the President of the Senate, and the Speaker of the House of Representatives by December 1, 2007.
Chapter 125

COUNTY GOVERNMENT

125.66 Ordinances; enactment procedure; emergency ordinances; rezoning or change of land use ordinances or resolutions; comprehensive plan amendment ordinances.--

 SEQ CHAPTER \h \r 1(4) Ordinances or resolutions, initiated by other than the county, that change the actual zoning map designation of a parcel or parcels of land shall be enacted pursuant to subsection (2). Ordinances or resolutions that change the actual list of permitted, conditional, or prohibited uses within a zoning category, or ordinances or resolutions initiated by the county that change the actual zoning map designation of a parcel or parcels of land, and ordinances which adopt a comprehensive plan or plan amendment shall be enacted pursuant to the following procedure: 

1. (a) In cases in which the proposed ordinance or resolution changes the actual zoning map designation for a parcel or parcels of land involving less than 10 contiguous acres, or in which the proposed ordinance approves a small scale comprehensive plan amendment, the board of county commissioners, in addition to following the general notice requirements of subsection (2), shall direct its clerk to notify by mail each real property owner whose land the governmental agency will redesignate by enactment of the ordinance or resolution and whose address is known by reference to the latest ad valorem tax records. The notice shall state the substance of the proposed ordinance or resolution as it affects that property owner and shall set a time and place for one or more public hearings on such ordinance or resolution. Such notice shall be given at least 30 days prior to the date set for the public hearing, and a copy of such notice shall be kept available for public inspection during the regular business hours of the office of the clerk of the board of county commissioners. The board of county commissioners shall hold a public hearing on the proposed ordinance or resolution and may, upon the conclusion of the hearing, immediately adopt the ordinance or resolution.

(b) In cases in which the proposed ordinance or resolution changes the actual list of permitted, conditional, or prohibited uses within a zoning category, or changes the actual zoning map designation of a parcel or parcels of land involving 10 contiguous acres or more, or adopts a comprehensive plan or plan amendment which is not small scale, the board of county commissioners shall provide for public notice and hearings as follows:

1. The board of county commissioners shall hold two advertised public hearings on the proposed ordinance or resolution. At least one hearing shall be held after 5 p.m. on a weekday, unless the board of county commissioners, by a majority plus one vote, elects to conduct that hearing at another time of day. The first public hearing shall be held at least 7 days after the day that the first advertisement is published. The second hearing shall be held at least 10 days after the first hearing and shall be advertised at least 5 days prior to the public hearing. 

2. The required advertisements shall be no less than 2 columns wide by 10 inches long in a standard size or a tabloid size newspaper, and the headline in the advertisement shall be in a type no smaller than 18 point. The advertisement shall not be placed in that portion of the newspaper where legal notices and classified advertisements appear. The advertisement shall be placed in a newspaper of general paid circulation in the county and of general interest and readership in the community pursuant to chapter 50, not one of limited subject matter. It is the legislative intent that, whenever possible, the advertisement shall appear in a newspaper that is published at least 5 days a week unless the only newspaper in the community is published less than 5 days a week. The advertisement shall be in substantially the following form: 

NOTICE OF (TYPE OF) CHANGE

The (name of local governmental unit) proposes to adopt the following by ordinance or resolution: (title of ordinance or resolution). 

A public hearing on the ordinance or resolution will be held on (date and time) at (meeting place). 

Except for amendments which change the actual list of permitted, conditional, or prohibited uses within a zoning category or amend the text of the comprehensive plan, the advertisement shall contain a geographic location map which clearly indicates the area within the local government covered by the proposed ordinance or resolution. The map shall include major street names as a means of identification of the general area.

3. In lieu of publishing the advertisements set out in this paragraph, the board of county commissioners may mail a notice to each person owning real property within the area covered by the ordinance or resolution. Such notice shall clearly explain the proposed ordinance or resolution and shall notify the person of the time, place, and location of both public hearings on the proposed ordinance or resolution. 

Chapter 166

MUNICIPALITIES

166.041 Procedures for adoption of ordinances and resolutions.--

(3) SEQ CHAPTER \h \r 1(c) Ordinances initiated by other than the municipality that change the actual zoning map designation of a parcel or parcels of land shall be enacted pursuant to paragraph (a). Ordinances that change the actual list of permitted, conditional, or prohibited uses within a zoning category, or ordinances initiated by the municipality that change the actual zoning map designation of a parcel or parcels of land, and ordinances which adopt or amend the comprehensive plan shall be enacted pursuant to the following procedure: 

1. In cases in which the proposed ordinance changes the actual zoning map designation for a parcel or parcels of land involving less than 10 contiguous acres, or in which the proposed ordinance adopts a small scale comprehensive plan amendment, the governing body shall direct the clerk of the governing body to notify by mail each real property owner whose land the municipality will redesignate by enactment of the ordinance and whose address is known by reference to the latest ad valorem tax records. The notice shall state the substance of the proposed ordinance as it affects that property owner and shall set a time and place for one or more public hearings on such ordinance. Such notice shall be given at least 30 days prior to the date set for the public hearing, and a copy of the notice shall be kept available for public inspection during the regular business hours of the office of the clerk of the governing body. The governing body shall hold a public hearing on the proposed ordinance and may, upon the conclusion of the hearing, immediately adopt the ordinance. 

2. In cases in which the proposed ordinance changes the actual list of permitted, conditional, or prohibited uses within a zoning category, or changes the actual zoning map designation of a parcel or parcels of land involving 10 contiguous acres or more, or adopts a comprehensive plan amendment which is not small scale, the governing body shall provide for public notice and hearings as follows: 

a. The local governing body shall hold two advertised public hearings on the proposed ordinance. At least one hearing shall be held after 5 p.m. on a weekday, unless the local governing body, by a majority plus one vote, elects to conduct that hearing at another time of day. The first public hearing shall be held at least 7 days after the day that the first advertisement is published. The second hearing shall be held at least 10 days after the first hearing and shall be advertised at least 5 days prior to the public hearing. 

b. The required advertisements shall be no less than 2 columns wide by 10 inches long in a standard size or a tabloid size newspaper, and the headline in the advertisement shall be in a type no smaller than 18 point. The advertisement shall not be placed in that portion of the newspaper where legal notices and classified advertisements appear. The advertisement shall be placed in a newspaper of general paid circulation in the municipality and of general interest and readership in the municipality, not one of limited subject matter, pursuant to chapter 50. It is the legislative intent that, whenever possible, the advertisement appear in a newspaper that is published at least 5 days a week unless the only newspaper in the municipality is published less than 5 days a week. The advertisement shall be in substantially the following form: 

NOTICE OF (TYPE OF) CHANGE

The (name of local governmental unit) proposes to adopt the following ordinance: (title of the ordinance) . 

A public hearing on the ordinance will be held on (date and time) at (meeting place) . 

Except for amendments which change the actual list of permitted, conditional, or prohibited uses within a zoning category or amend the text of the comprehensive plan, the advertisement shall contain a geographic location map which clearly indicates the area covered by the proposed ordinance. The map shall include major street names as a means of identification of the general area.

c. In lieu of publishing the advertisement set out in this paragraph, the municipality may mail a notice to each person owning real property within the area covered by the ordinance. Such notice shall clearly explain the proposed ordinance and shall notify the person of the time, place, and location of any public hearing on the proposed ordinance. 

Chapter 171

MUNICIPAL ANNEXATION OR CONTRACTION
171.0413 Annexation procedures.--
Any municipality may annex contiguous, compact, unincorporated territory in the following manner: 

(1) Prior to voluntary annexations as provided in subparagraph (8) , the municipality shall transmit a comprehensive plan amendment that proposes specific amendments relating to the property anticipated for annexation to the state land planning agency for review pursuant to sections 163.3184 and 163.3187. After consideration of the state land planning agency’s review, the municipality may adopt the ordinance of annexation and the comprehensive plan amendment concurrently. However, the annexation shall not take effect until the comprehensive plan amendment is found in compliance with s.163.3184 and 163.3189, and the plan amendment has taken effect.  The final adoption of the annexation ordinance and comprehensive plan amendment should occur at the same hearing, however, the local government must take separate action on the annexation and comprehensive plan amendment. 

2) To encourage the use of joint planning agreements between counties and municipalities pursuant to section 163.3171 which are adopted into the municipal comprehensive plan prior to annexation. The joint planning agreement shall identify at a minimum the geographic areas anticipated for annexation, the future land uses which the municipality would seek to establish, necessary public facilities and services including but not limited to transportation and school facilities and how the facilities will be provided, and natural resources which may be impacted by anticipated future land uses including surface water and groundwater resources and how they will be protected. As an incentive to joint planning agreements, the individual amendments to comprehensive plan’s future land use map that are consistent with the joint planning agreement that is adopted into the comprehensive plan may be treated as a small scale amendment pursuant to s. 163.3187. 

(3) (1) An ordinance proposing to annex an area of contiguous, compact, unincorporated territory shall be adopted by the governing body of the annexing municipality pursuant to the procedure for the adoption of a nonemergency ordinance established by s. 166.041. Prior to the adoption of the ordinance of annexation, the local governing body shall hold at least two advertised public hearings. The first public hearing shall be on a weekday at least 7 days after the day that the first advertisement is published. The second public hearing shall be held on a weekday at least 5 days after the day that the second advertisement is published. Each such ordinance shall propose only one reasonably compact area to be annexed. However, prior to the ordinance of annexation becoming effective, a referendum on annexation shall be held as set out below, and, if approved by the referendum, the ordinance shall become effective 10 days after the referendum or as otherwise provided in the ordinance, but not more than 1 year following the date of the referendum. 

(4)(2) Following the final adoption of the ordinance of annexation by the governing body of the annexing municipality, the ordinance shall be submitted to a vote of the registered electors of the area proposed to be annexed. The governing body of the annexing municipality may also choose to submit the ordinance of annexation to a separate vote of the registered electors of the annexing municipality. The referendum on annexation shall be called and conducted and the expense thereof paid by the governing body of the annexing municipality. 

(a) The referendum on annexation shall be held at the next regularly scheduled election following the final adoption of the ordinance of annexation by the governing body of the annexing municipality or at a special election called for the purpose of holding the referendum. However, the referendum, whether held at a regularly scheduled election or at a special election, shall not be held sooner than 30 days following the final adoption of the ordinance by the governing body of the annexing municipality. 

(b) The governing body of the annexing municipality shall publish notice of the referendum on annexation at least once each week for 2 consecutive weeks immediately preceding the date of the referendum in a newspaper of general circulation in the area in which the referendum is to be held. The notice shall give the ordinance number, the time and places for the referendum, and a brief, general description of the area proposed to be annexed. The description shall include a map clearly showing the area and a statement that the complete legal description by metes and bounds and the ordinance can be obtained from the office of the city clerk. 

(c) On the day of the referendum on annexation there shall be prominently displayed at each polling place a copy of the ordinance of annexation and a description of the property proposed to be annexed. The description shall be by metes and bounds and shall include a map clearly showing such area. 

(d) Ballots or mechanical voting devices used in the referendum on annexation shall offer the choice "For annexation of property described in ordinance number _____ of the City of _____" and "Against annexation of property described in ordinance number _____ of the City of _____" in that order. 

(e) If the referendum is held only in the area proposed to be annexed and receives a majority vote, or if the ordinance is submitted to a separate vote of the registered electors of the annexing municipality and the area proposed to be annexed and there is a separate majority vote for annexation in the annexing municipality and in the area proposed to be annexed, the ordinance of annexation shall become effective pursuant to paragraph (2) on the effective date specified therein. If there is any majority vote against annexation, the ordinance shall not become effective, and the area proposed to be annexed shall not be the subject of an annexation ordinance by the annexing municipality for a period of 2 years from the date of the referendum on annexation. 

(5) (3) Any parcel of land which is owned by one individual, corporation, or legal entity, or owned collectively by one or more individuals, corporations, or legal entities, proposed to be annexed under the provisions of this act shall not be severed, separated, divided, or partitioned by the provisions of said ordinance, but shall, if intended to be annexed, or if annexed, under the provisions of this act, be annexed in its entirety and as a whole. However, nothing herein contained shall be construed as affecting the validity or enforceability of any ordinance declaring an intention to annex land under the existing law that has been enacted by a municipality prior to July 1, 1975. The owner of such property may waive the requirements of this subsection if such owner does not desire all of the tract or parcel included in said annexation. 

(6) (4) Except as otherwise provided in this law, the annexation procedure as set forth in this section shall constitute a uniform method for the adoption of an ordinance of annexation by the governing body of any municipality in this state, and all existing provisions of special laws which establish municipal annexation procedures are repealed hereby; except that any provision or provisions of special law or laws which prohibit annexation of territory that is separated from the annexing municipality by a body of water or watercourse shall not be repealed. 

(7) (5) If more than 70 percent of the land in an area proposed to be annexed is owned by individuals, corporations, or legal entities which are not registered electors of such area, such area shall not be annexed unless the owners of more than 50 percent of the land in such area consent to such annexation. Such consent shall be obtained by the parties proposing the annexation prior to the referendum to be held on the annexation. 

(8) (6)  Notwithstanding subsections (3)(1) and (4)(2), if the area proposed to be annexed does not have any registered electors on the date the ordinance is finally adopted, a vote of electors of the area proposed to be annexed is not required. In addition to the requirements of subsection (7) (5), the area may not be annexed unless the owners of more than 50 percent of the parcels of land in the area proposed to be annexed consent to the annexation. If the governing body does not choose to hold a referendum of the annexing municipality pursuant to subsection (4)(2), then the property owner consents required pursuant to subsection (7) (5) shall be obtained by the parties proposing the annexation prior to the final adoption of the ordinance, and the annexation ordinance shall be effective upon becoming a law or as otherwise provided in the ordinance. 

Chapter 186

STATE AND REGIONAL PLANNING
186.502 Legislative findings; public purpose.--
(1) The Legislature finds and declares that: 

(a) The problems of growth and development often transcend the boundaries of individual units of local general-purpose government, and often no single unit can formulate plans or implement policies for their solution without affecting other units in their geographic area.

(b) There is a need for regional planning agencies to assist local governments to resolve their common problems, engage in areawide comprehensive and functional planning, administer certain federal and state grants-in-aid, and provide a regional focus in regard to multiple programs undertaken on an areawide basis.

(c) Federal and state programs should have coordinated purposes and consistent policy direction in order to avoid the proliferation of overlapping, duplicating, and competing regional agencies. To further this end, these efforts should result in 1entities agencies which effectively carry out a wide variety of federal and state program designations.

(d) The financial and technical assistance of the state should be provided to regional planning agencies to maximize the effective use of regional programs undertaken with the authorization of local, state, or federal governments serving the citizens of this state.

(e) There is a need for the establishment at the regional level of clear policy plans that identify areas and issues that may implicate priority state interests and establish policies and strategies to protect and further priority state interests, and to will guide broad_based representative regional planning agencies as they undertake regional review functions.

(2) It is the declared purpose of this act to establish a common system of regional planning councils for areawide coordination and related cooperative activities of federal, state, and local governments; ensure a broad-based regional organization that can provide a truly regional perspective; and enhance the ability and opportunity of local governments to resolve issues and problems transcending their individual boundaries.

(3) The regional planning council is designated as the primary organization to address problems and plan solutions that are of greater-than-local concern or scope, and the regional planning council shall be recognized by local governments as one of the means to provide input into state policy development.

(4) The regional planning council is recognized as Florida's only multipurpose regional entity that is in a position to plan for and coordinate intergovernmental solutions to growth-related problems on greater-than-local issues, provide technical assistance to local governments, and meet other needs of the communities in each region. A council shall not act as a permitting or regulatory entity.

(5) The regional planning council shall have a duty to assist local governments with activities designed to promote and facilitate economic development in the geographic area covered by the council. 

186.503 Definitions relating to Florida Regional Planning Council Act.--As used in this act, the term:

(1) "Comprehensive planning districts" means the geographic areas within the state specified by rule by the Executive Office of the Governor pursuant to s. 186.006.

(2) "Cross-acceptance" means a process by which a regional planning council compares plans to identify inconsistencies. Consistency between plans may be achieved through a process of negotiation involving the local governments or regional planning council which prepared the respective plans.

(3) "Elected official" means a member of the governing body of a municipality or county or an elected county official chosen by the governing body.

(4) "Existing regional planning council" means a regional planning council created by local general_purpose governments prior to October 1, 1980, pursuant to chapters 1160 and 163.

(5) "Federal" or "Federal Government" means the United States Government or any department, commission, agency, or other instrumentality thereof.

(6) "Local general-purpose government" means any municipality or county created pursuant to the authority granted under ss. 1 and 2, Art. VIII of the State Constitution.

(7) "Local health council" means a regional agency established pursuant to s. 408.033.

(8) "State" or "state government" means the government of the State of Florida or any department, commission, agency, or other instrumentality thereof.

(9) "Strategic regional policy plan" means a long-range guide for physical, economic, and social development of a comprehensive planning district which identifies areas and issues that may implicate priority state interests and which contains regional goals, objectives, and policies and strategies to protect and further these interests. 

186.504 Regional planning councils; creation; membership.--
(1) A regional planning council shall be created in each of the several comprehensive planning districts of the state. Only one agency shall exercise the responsibilities granted herein within the geographic boundaries of any one comprehensive planning district.

(2) Membership on the regional planning council shall be as follows:

(a) Representatives appointed by each of the member counties in the geographic area covered by the regional planning council.

(b) Representatives from other member local general-purpose governments in the geographic area covered by the regional planning council.

(c) Representatives appointed by the Governor from the geographic area covered by the regional planning council, including an elected school board member from the geographic area covered by the regional planning council, to be nominated by the Florida School Board Association.

(3) Not less than two-thirds of the representatives serving as voting members on the governing bodies of such regional planning councils shall be elected officials of local general-purpose governments chosen by the cities and counties of the region, provided each county shall have at least one vote. The remaining one-thirds of the voting members on the governing board shall be appointed by the Governor, to include one elected school board member, subject to confirmation by the Senate, and shall reside in the region. No two appointees of the Governor shall have their places of residence in the same county until each county within the region is represented by a Governor's appointee to the governing board. Nothing contained in this section shall deny to local governing bodies or the Governor the option of appointing either locally elected officials or lay citizens provided at least two-thirds of the governing body of the regional planning council is composed of locally elected officials.

(4) In addition to voting members appointed pursuant to paragraph (2)(c), the Governor shall appoint the following ex officio nonvoting members to each regional planning council:

(a) A representative of the Department of Transportation.

(b) A representative of the Department of Environmental Protection.

(c) A representative nominated by Enterprise Florida, Inc., and the Office of Tourism, Trade, and Economic Development.

(d) A representative of the appropriate water management district or districts.     

The Governor may also appoint ex officio nonvoting members representing appropriate metropolitan planning organizations and regional water supply authorities.

(5) Nothing contained in this act shall be construed to mandate municipal government membership or participation in a regional planning council. However, each county shall be a member of the regional planning council created within the comprehensive planning district encompassing the county.

(6) The existing regional planning council in each of the several comprehensive planning districts shall be designated as the regional planning council specified under subsections (1)_(5), provided the council agrees to meet the membership criteria specified therein and is a regional planning council organized under either s. 163.01 or s. 163.02 or ss. 186.501_186.515.

186.505 Regional planning councils; powers and duties.--
Any regional planning council created hereunder shall have the following powers:

(1) To adopt rules of procedure for the regulation of its affairs and the conduct of its business and to appoint from among its members a chair to serve annually; however, such chair may be subject to reelection.

(2) To adopt an official name and seal.

(3) To maintain an office at such place or places within the comprehensive planning district as it may designate.

(4) To employ and to compensate such personnel, consultants, and technical and professional assistants as it deems necessary to exercise the powers and perform the duties set forth in this act.

(5) To make and enter into all contracts and agreements necessary or incidental to the performance of its duties and the execution of its powers under this act.

(6) To hold public hearings and sponsor public forums in any part of the regional area whenever the council deems it necessary or useful in the execution of its other functions.

(7) To sue and be sued in its own name.

(8) To accept and receive, in furtherance of its functions, funds, grants, and services from the Federal Government or its agencies; from departments, agencies, and instrumentalities of state, municipal, or local government; or from private or civic sources. Each regional planning council shall render an accounting of the receipt and disbursement of all funds received by it, pursuant to the federal Older Americans Act, to the Legislature no later than March 1 of each year.

(9) To receive and expend such sums of money as shall be from time to time appropriated for its use by any county or municipality when approved by the council and to act as an agency to receive and expend federal funds for planning.

(10) To act in an advisory capacity to the constituent local governments in regional, metropolitan, county, and municipal planning matters.

    (11) To cooperate, in the exercise of its planning functions, with federal and state agencies in planning for emergency management under s. 252.34(4).

    (12) To fix and collect membership dues, rents, or fees when appropriate.

    (13) To acquire, own, hold in custody, operate, maintain, lease, or sell real or personal property.

    (14) To dispose of any property acquired through the execution of an interlocal agreement under s. 163.01.

    (15) To accept gifts, grants, assistance, funds, or bequests.

    (16) To conduct studies of the resources of the region.

    (17) To participate with other governmental agencies, educational institutions, and private organizations in the coordination or conduct of its activities.

    (18) To select and appoint such advisory bodies as the council may find appropriate for the conduct of its activities.

    (19) To enter into contracts to provide, at cost, such services related to its responsibilities as may be requested by local governments within the region and which the council finds feasible to perform.

    (20) To provide technical assistance to local governments on growth management matters.

    (21) To perform a coordinating function among other regional entities relating to preparation and assurance of regular review of the strategic regional policy plan, with the entities to be coordinated determined by the topics addressed in the strategic regional policy plan.

    (22) To establish and conduct a cross-acceptance negotiation process with local governments intended to resolve inconsistencies between applicable local and regional plans, with participation by local governments being voluntary.

    (23) To coordinate land development and transportation policies in a manner that fosters regionwide transportation systems.

    (24) To review plans of independent transportation authorities and metropolitan planning organizations to identify inconsistencies between those agencies' plans and applicable local government plans.

    (25) To use personnel, consultants, or technical or professional assistants of the council to help local governments within the geographic area covered by the council conduct economic development activities.

186.5055 Regional Planning Council Review of Local Government Comprehensive Plans and Plan Amendments; State Land Planning Agency Intervention.--
(1) To review and compare comprehensive plans and plan amendments to identify inconsistencies and conduct a cross-acceptance negotiation process with local governments to resolve inconsistencies between applicable local and regional plans.

(2) After a regional planning council has adopted an enhanced Strategic Regional Policy Plan pursuant to s. 186.507, and that plan has been found “in compliance” by the state land planning agency, the regional planning council may appeal any adopted comprehensive plan or plan amendment based on consistency with the enhanced strategic regional policy plan.

186.506 State Land Planning Agency and Executive Office of the Governor; powers and duties.--
The state land planning agency and Executive Office of the Governor, or its designee, shall:

    (1) The state land planning agency shall Aarbitrate and settle disputes between regional planning councils.

    (2) The state land planning agency shall Pprovide assistance to local general-purpose governments concerning organization of, or reorganization into, a regional planning council.

    (3) The state land planning agency shall Rreview, modify, reject, or approve those rules of the regional planning councils which pertain to the functions designated to the regional planning councils by the state. These rules shall be submitted to the state land planning agency Governor or his or her designee and, if not acted upon within 30 days of receipt, they will be assumed to be in force.

    (4) The Executive Office of the Governor shall Cconduct an in-depth analysis of the current boundaries of comprehensive planning districts to ensure that the regional planning councils working within them together form a workable system for effective regional planning, and that each council can adequately perform the tasks assigned to it by law. The Executive Office of the Governor shall include in its study the preferences of local general-purpose governments; the effects of population migration, transportation networks, population increases and decreases, economic development centers, trade areas, natural resource systems, federal program requirements, designated air quality nonattainment areas, economic relationships among cities and counties, and media markets; and other data, projections, or studies that it determines to be of significance in establishing district boundaries. The Executive Office of the Governor may make such changes in the district boundaries as are found to be feasible and desirable, shall complete a review of existing boundaries by January 1, 1994, and may revise and update the boundaries from time to time thereafter. 

186.507 Strategic regional policy plans.-- 

    (1) By December 31, 2007, an enhanced strategic regional policy plan regional policy plan shall be adopted in the manner set forth in s. 186.508.  Each enhanced plan shall identify areas and issues that may implicate priority state interests, and shall that contain a regional vision for desired land use and development patterns and character for the future, regional goals, objectives, and policies that shall address protect and further priority state interests. The enhanced plan shall also contain regional goals, objectives and policies that address urbanization and regional growth patterns, affordable housing, economic development, natural disaster planning and mitigation, emergency preparedness, agricultural and natural resources of regional significance, and regional facilities and services including transportation, and that may address any other subject which relates to the particular needs and circumstances of the comprehensive planning district as determined by the regional planning council. The enhanced strategic regional plan shall be based upon relevant and appropriate data and analysis applied in a professionally acceptable manner and include a process to monitor and evaluate progress toward achieving the regional goals, objectives, and policies including indicators for evaluating the effectiveness of the regional plan.  The Rregional plans shall identify and address significant regional resources and facilities. Regional plans shall be consistent with the state comprehensive plan. In addition, the strategic regional policy plan shall:

(a) Include provisions to address priority state

interests pursuant to s. 163.3176;

(a) Include provisions to address regional interests;

(c)  The Council shall develop projections of overall urban land use needs based upon the population projected established pursuant to 186.902 and shall be used as the basis delineating the extent of the Regional Priority Growth Areas. The strategic regional policy plan may contain recommended minimum density guidelines for Regional Priority Growth Areas. Additional vacant land beyond that which is needed for a 25 years may be included in the Regional Priority Growth Areas, based on the pattern of existing and vested development, in order to create a reasonably compact and contiguous Regional Priority Growth Area.  Outside of Regional Priority Growth Areas, the extent of land that is shown as urban on the conceptual regional framework map shall be limited to existing and vested urban development, infill development within such areas, and vacant land that is already shown in urban land use categories on a local government’s Future Land Use Map. Regional Priority Growth Areas should include areas where growth should be guided into rural growth centers and where infrastructure capacity is available or committed to be available within the established planning timeframe. 

(d) Prepare a conceptual regional framework map depicting urban, rural and agricultural and conservation areas, to guide the extension of public infrastructure, promote rational municipal annexation areas, protect agricultural lands and maintain a viable agricultural economy, protect natural resources of regional significance, and protect life and property from natural hazards;

(e) Include a map of Regional Priority Growth Areas as a subset of the urban areas that are shown on the conceptual regional framework map for a 25-year planning period to accommodate the region’s projected population growth consistent with s. 186.505(27) and the land use needs analysis in subparagraph (c) above. Regional Priority Growth Areas shall be delineated on a countywide basis, and the extent of Regional Priority Growth Areas shall be based on the amount of vacant land needed to accommodate 25 years of growth on a countywide basis. 

(f) Include an inventory and analysis of natural hazard areas and measures for avoiding and mitigating natural hazards, which at minimum shall consist of:

1. Maps of the following natural hazard areas:

a. 100-year flood zones, based on Federal Emergency Management Agency Flood Insurance Rate Maps;

b. Hurricane Vulnerability Zones, which shall include all areas requiring evacuation in a Category 3 hurricane;

c. Coastal High Hazard Areas; and

d. Areas of high wildfire susceptibility, based on the Florida Fire Risk Assessment System model developed by the Florida Division of Forestry;

2. For each of the natural hazard areas identified in subsection (1)(f)1. above, maps indicating the general location and extent of the following:

a. Major undeveloped areas;

b. Major developed areas; and

c. Major areas warranting redevelopment.

3. For each of the natural hazard areas identified in 

subsection (1)(f)1. above, general recommendations or a range of acceptable recommended practices, including goals, objectives, and policies, for the avoidance and mitigation of these natural hazards.

4. An inventory and analysis of, and recommendations concerning, regional hurricane evacuation needs, including:

a. Existing hurricane clearance times, for each county in the region;

b. Projected future hurricane clearance times, for each county in the region;

c. Maximum safe and reasonable hurricane clearance times, for each county in the region; and

d. Measures, including goals, objectives, and policies, for ensuring the maintenance or attainment of safe and reasonable hurricane clearance times, for each county in the region.

5. An inventory and analysis of, and recommendations concerning, regional hurricane shelter needs, including:

a. Existing hurricane shelter capacity, for each county in the region;

b. Projected future hurricane shelter needs, for each county in the region;

c. Existing and projected deficiencies of hurricane shelter capacity, for each county in the region; and

d. Measures, including goals, objectives, and policies, for ensuring the maintenance or attainment of adequate hurricane shelter capacity, for each county in the region.
(2) The state land planning agency Executive Office of the Governor may adopt by rule minimum criteria to be addressed in each enhanced strategic regional policy plan and a uniform format for each plan. Such criteria must emphasize the requirement that each regional planning council, when preparing and adopting an enhanced strategic regional policy plan, must focus on priority state and regional interests rather than local resources and facilities.

(3) In preparing the enhanced strategic regional policy plan, the regional planning council shall seek the full cooperation and assistance of local governments to identify key regional resources and facilities and shall document present conditions and trends with respect to the policy areas addressed; forecast future conditions and trends based on expected growth patterns of the region; and analyze the problems, needs, and opportunities associated with growth and development in the region, especially as those problems, needs, and opportunities relate to the subject areas addressed in the strategic regional policy plan.

(4) The regional goals, objectives and policies shall be used to develop a coordinated program of regional actions directed at resolving the identified problems and needs.

(5) The council shall give consideration to existing state, regional, and local plans in accomplishing the purposes of this section.

(6) The draft regional plan shall be circulated to all local governments in the region, and the local governments shall be afforded a reasonable opportunity to comment on the regional plan.

(7) The council shall provide for adequate input by citizens into the regional planning process.

(8) Upon adoption, a the enhanced strategic regional policy plan shall provide, in addition to other criteria established by law, the basis for regional review of developments of regional impact, regional review of federally assisted projects, regional review of local government comprehensive plans and plan amendments, and other regional comment functions.

(9) Regional planning councils shall consider, and make accessible to the public, appropriate data and studies, including development-of-regional-impact applications and agency reports, in order to assist participants in the development-of-regional-impact review process. A major objective of the regional planning process shall be to coordinate with the state land planning agency in order to achieve uniformity and consistency in land use information and data collection efforts in this state and provide a usable and accessible database to local governments and the private sector.

(10) Each regional planning council shall enter into a memorandum of agreement with each local health council in its comprehensive planning district to ensure the coordination of health planning, if the regional planning council elects to address health issues in its strategic regional policy plan. The memorandum of agreement shall specify the manner in which each regional planning council and local health council will coordinate their activities.

(11) All natural resources of priority state interest or regional significance identified in the strategic regional policy plan shall be identified by a specific geographic location and not solely by generic type.

(12)  In addressing regional transportation, the strategic regional policy plan shall contain transportation goals, objectives and policies which must be prioritized to comply with the prevailing principles provided in s. 334.046(1). The transportation goals, objectives and policies shall be consistent, to the maximum extent feasible, with the strategic intermodal system created in s. 339.61, and with the Strategic Intermodal System Plan developed in accordance with s. 339.64 and the long-range transportation plans of the metropolitan planning organization(s) located within the boundaries of the regional planning council. The transportation goals and policies of the regional planning council will be advisory only and shall be submitted to the Department of Transportation and any affected metropolitan planning organization for their consideration and comments. Metropolitan planning organization plans and other local transportation plans shall be developed consistent, to the maximum extent feasible, with the regional transportation goals and policies. The regional planning council shall review urbanized area transportation plans and any other planning products stipulated in s. 339.175  and provide the Department of Transportation and respective metropolitan planning organizations with written recommendations which the department and the metropolitan planning organizations shall take under advisement. Further, the regional planning councils shall directly assist local governments which are not part of a metropolitan area transportation planning process in the development of the transportation element of their comprehensive plans as required by s. 163.3177.   the council may recommend  The strategic regional policy plan shall contain recommended minimum density guidelines for development along designated public transportation corridors and identify investment strategies for providing transportation infrastructure where growth is desired, rather than focusing primarily on relieving congestion in areas where growth is discouraged. The strategic regional policy plans should identify activity centers of containing a mixture of land uses with the highest level of density and intensity and recommend transportation demand management and congestion mitigation strategies for these developments such as transit oriented development or multimodal transportation districts. 

The transportation goals and policies of the SRPP shall be consistent, with other regional transportation plans of the multimodal transportation organizations located within the boundaries of the regional planning council, including, but not limited to Aviation Master Plans, Seaport Master Plans, Intelligent Transportation Systems Regional Architectures, Inter-city and Intra-city Transit Plans and Bicycle/Pedestrian Plans.  Other local transportation plans shall be developed consistent, to the maximum extent feasible, with the regional transportation goals and policies.

To support the function and operations of the Strategic Intermodal System (SIS), strategic regional policy plans shall include the delineation of areas of influence surrounding SIS and emerging SIS facilities including both designated and provisional facilities.  This area of influence shall be delineated in the strategic regional policy plan by the regional planning council or as part of a master plan or corridor plan. Land use and development specific to the areas of influence shall be identified in the SRPP to support and enhance the function of the SIS.

Adopted local government comprehensive plan amendments which impact the defined SIS areas of influence or significantly impact the SIS may be appealed by state planning agency and the regional planning, in consultation with the Florida Department of Transportation, for consistency with land use and development patterns identified to support and enhance the SIS. Adopted local government comprehensive plan amendments within the SIS area of influence presented as a result of ongoing or completed corridor plans or master plans conducted by the Department of Transportation should be duly noted in the transmittal and may be exempt from appeal. Adopted local government comprehensive plan amendments whose geographical boundaries abut an SIS area of influence or have a significant impact on the SIS may also be appealed by the state planning agency in consultation with the regional planning council, and Florida Department of Transportation.  

To increase the state’s emphasis on regional travel, in conjunction with the strategic intermodal system, the strategic regional policy plan shall identify regionally significant corridors.  These regionally significant corridors shall provide connectivity to the strategic intermodal system and provide mobility to and from major economic markets, urban areas, and activity centers within a region and shall serve as a priority for state funding. Corridor plans to link and coordinate land use and transportation along these corridors shall be encouraged and large scale developments within the region should be focused in areas surrounding the designated regional corridors consistent with the land use policies of the applicable enhanced strategic regional policy plan. 

13) Standards included in enhanced strategic regional policy plans may only be used for planning purposes only including the review of comprehensive plans and plan amendments for compliance pursuant to s. 186.5055, and shall not be used for permitting or regulatory purposes. In the review of comprehensive plans and plan amendments for compliance with the enhanced strategic regional policy plan, the comprehensive plan or plan amendment shall be evaluated for compliance based on its consistency with the enhanced strategic regional policy plan as a whole. However, a regional planning council may not adopt a planning standard that differs materially from a planning standard adopted by rule by a state or regional agency, when such rule expressly states the planning standard is intended to preempt action by the regional planning council. The absence of a planning standard for a particular issue on the part of a state or other regional agency shall not be deemed to create a material difference from a planning standard adopted by a regional planning council. Planning standards may be used as a basis for comments on federal consistency and clearinghouse reviews. However, any inconsistency between a local plan or plan amendment and a strategic regional policy plan must not be the sole basis for a notice of intent to find a local plan or plan amendment not in compliance with this act. 

(14) A regional planning council may not, in its enhanced strategic regional policy plan or by any other means, establish binding level-of-service standards for public facilities and services provided or regulated by local governments. This limitation shall not be construed to limit the authority of regional planning councils to appeal comprehensive plan and plan amendments as provided in this part.propose objections, recommendations, or comments on local plans or plan amendments.

(15) A strategic regional policy plan or any amendment thereto shall be adopted by rule by a two-thirds vote of the membership of the governing body of a regional planning council present at a duly noticed meeting constituting a quorum; however, no strategic regional policy plan or amendment thereto shall be adopted by less than the majority of the members of the governing body.

156) In formulating regional policies, the regional planning council shall consider existing requirements in other planning and regulatory programs.

(167) Each regional planning council, in its enhanced strategic regional policy plan, may recommend specific locations or activities in which a project, due to character or location, should be a development of regional impact within that comprehensive planning district. 

186.508 Enhanced strategic regional policy plan adoption; consistency with state comprehensive plan.--
(1) Each regional planning council shall submit to the Executive Office of the Governor its proposed strategic regional policy plan on a schedule established by the Executive Office of the Governor to coordinate implementation of the strategic regional policy plans with the evaluation and appraisal reports required by s. 163.3191. The Executive Office of the Governor, or its designee, shall review the proposed strategic regional policy plan to ensure consistency with the adopted state comprehensive plan and shall, within 60 days, provide any recommended revisions. The Governor’s recommended revisions shall be included in the plans in a comment section. However, nothing herein shall preclude a regional planning council from adopting or rejecting any or all of the revisions as a part of its plan prior to the effective date of the plan. 

(1) Each region shall prepare an enhanced strategic regional policy plan which complies with the requirements of s. 186.507.  Not later than 120 days before adoption of this enhanced plan, the council shall provide a draft of the enhanced regional plan to all local governments in the region and the state land planning agency.  Local governments and the state land planning agency shall provide in writing any comments on the plan not later than 60 days after receipt of a complete draft from the region.

(2) The region shall provide for adequate input by citizens into the drafting of this enhanced plan.  To this end, the region shall hold at least two meetings on the draft enhanced plan at which public comment will be taken.

(3) An enhanced strategic regional policy plan shall be adopted by a two-thirds vote of the membership of the governing body of a regional planning council present at a duly noticed meeting constituting a quorum; however, no enhanced strategic regional policy plan shall be adopted by less than a majority of the members of the governing body.

(4) The adopted enhanced strategic regional policy plan shall be provided to all local governments in the region and the state land planning agency within 15 days after adoption of the plan by the council.

(5) The state land planning agency or any local government within a region may file a petition for administrative hearing pursuant to ss. 120.569 and 120.57 alleging that the enhanced strategic regional policy plan is not consistent with s. 186.507 within 60 days after its adoption by the region.  In any such proceeding, the enhanced plan is presumed to be consistent with s. 186.507.  This presumption shall be sustained unless it is shown by a preponderance of the evidence that the enhanced plan is not consistent with s. 186.507.

(6) The issues raised in any petition shall be limited to those raised in written comments submitted to the region regarding the draft enhanced plan, or those related to a change in the plan made by the region prior to adoption and after circulation of the draft plan.  This petition must be filed with the Division of Administrative Hearings, and a copy must be served on the region by certified mail, return receipt required.

(7) The Division shall assign an Administrative Law Judge, who shall hold a formal hearing in the County where the main office of the region is located, unless another location is agreed upon by all parties.  Absent good cause or a joint stipulation among all parties, the final hearing shall commence not later than 60 days from the filing of the first petition with respect to the enhanced plan.  The Administrative Law Judge shall submit a Recommended Order to the state land planning agency regarding whether the adopted enhanced plan is consistent with s. 186.507.  The agency shall allow for the filing of exceptions and shall issue a final order.  If the agency determines that the enhanced plan is not consistent with s. 186.507, it shall specify those changes which would achieve consistency.

(8) Once an enhanced plan has been found consistent with s. 186.507 by the state land planning agency, has adopted the policies deemed necessary by the agency to achieve consistency, or the challenge period to an enhanced plan expires without a challenge being filed, the region shall adopt the plan as a rule. The rules adopting the strategic regional policy plan shall not be subject to rule challenge under s. 120.56(2) or to drawout proceedings under s. 120.54(3)(c)2., but, once adopted, shall be subject to an invalidity challenge under s. 120.56(3) by substantially affected persons, including the state land planning agency Executive Office of the Governor. The rules shall be adopted by the regional planning councils, and shall become effective upon filing with the Department of State, notwithstanding the provisions of s. 120.54(3)(e)6.

(9) The state land planning agency shall adopt a schedule for the adoption of enhanced regional plans to ensure such plans are adopted not later than December 1, 2007.

(10) Amendments to strategic regional policy plans and challenges thereto shall be governed by the process set forth above.

    (2) If a local government within the jurisdiction of a regional planning council challenges a portion of the council's regional policy plan pursuant to s. 120.56, the applicable portion of that local government's comprehensive plan shall not be required to be consistent with the challenged portion of the regional policy plan until 12 months after the challenge has been resolved by an administrative law judge.

    (3) All amendments to the adopted regional policy plan shall be subject to all challenges pursuant to chapter 120. 

186.511 Evaluation of strategic regional policy plan; changes in plan.--
The regional planning process shall be a continuous and ongoing process. Each regional planning council shall prepare an evaluation and appraisal report on its strategic regional policy plan at least once every 5 years; assess the successes or failures of the plan; address changes to the state comprehensive plan and s. 163.3167; and prepare and adopt by rule amendments, revisions, or updates to the plan as needed. Each regional planning council shall involve the appropriate local health councils in its region if the regional planning council elects to address regional health issues. The evaluation and appraisal report shall be prepared and submitted for review on a schedule established by the state land planning agency Executive Office of the Governor. The schedule shall facilitate and be coordinated with, to the maximum extent feasible, the evaluation and revision of local comprehensive plans pursuant to s. 163.3191 for the local governments within each comprehensive planning district. 

186.513 Reports.--
Each regional planning council shall prepare and furnish an annual report on its activities to the department and the local general-purpose governments within its boundaries and, upon payment as may be established by the council, to any interested person. The regional planning councils shall make a joint report and recommendations to appropriate legislative committees. 

186.902 Population Projections.

(1) The Legislature finds that the major public facilities planning programs within the State would be strengthened through the coordinated use of a common set of projections of future population growth that are, to the maximum extent feasible, reasonably consistent.  

(2) Therefore, each regional planning council shall utilize the following procedures to achieve such coordination:

(a) Each regional planning council shall prepare population projections for a 25-year planning period for the entire comprehensive planning districts and for all incorporated and unincorporated areas within its district.  These projections shall be based upon the county-level projections prepared annually by the University of Florida, Bureau of Economic and Business Research, and shall be broken down into five year time periods.  For each county, the council shall utilize the mid-range BEBR projections as a control total such that the sum of the incorporated area and unincorporated area projection for each county does not exceed the BEBR total projection for that county.  However, alternative projections may be used if professionally acceptable and approved by the state land planning agency.  

(b) During the population projection process, the council shall consult with affected local governments, the appropriate metropolitan planning organization(s), the appropriate water management district(s), county school boards, the Shimberg Center for Affordable Housing, the Office of Tourism, Trade & Economic Development, the Florida Association of Special Districts, appropriate regional water supply authorities, and other appropriate entities as determined by the council.   The council shall note, and respond to, any concerns with the population projections expressed by these organizations.

(c) The first projections shall be prepared no later than June 15, 2007, and updated annually thereafter within three months of the publication of the annual projections prepared by BEBR.

(d) Once published, the council’s population projections shall be utilized as a basis for each local government’s comprehensive plan, each metropolitan planning organization’s long-range transportation plan prepared pursuant to s. 339.175(6), each water management district’s regional water supply plan prepared pursuant to s. 373.0361, each school board’s district educational facilities plan prepared pursuant to s. 235.185, each special district’s annual public facilities report prepared pursuant to s. 189.415, and by each regional water supply authorities’ planning for water supply facilities pursuant to s. 373.1962(8).  

(e) It is the intent of the Legislature that organizations planning for community development, facilities and services utilize population projections that are reasonably consistent with the council’s projections. If any regional or local agency, board, or government chooses to utilize projections that are different from the council’s, that entity shall utilizes professionally accepted methodologies and notify the council of the differences and the reasons for those differences.   The council shall accept or reject the alternative projections and prepare a summary of these submissions to University of Florida, Bureau of Economic and Business Research and the state land planning agency by July 1st of every odd-numbered year.  

Chapter 339

TRANSPORTATION FINANCE AND PLANNING

339.155  Transportation planning.-- 

(5)  ADDITIONAL TRANSPORTATION PLANS.-- 

(a)  Upon request by local governmental entities, the department may in its discretion develop and design transportation corridors, arterial and collector streets, vehicular parking areas, and other support facilities which are consistent with the plans of the department for major transportation facilities. The department may render to local governmental entities or their planning agencies such technical assistance and services as are necessary so that local plans and facilities are coordinated with the plans and facilities of the department. 

(b)  Each regional planning council, as provided for in s. 186.504, or any successor agency thereto, shall develop, as an element of its strategic regional policy plan, transportation goals and policies. The transportation goals and policies must be prioritized to comply with the prevailing principles provided in subsection (2) and s. 334.046(1). The transportation goals and policies shall be consistent, to the maximum extent feasible, with the goals and policies of the metropolitan planning organization and the Florida Transportation Plan. The transportation goals and policies of the regional planning council will be advisory only and shall be submitted to the department and any affected metropolitan planning organization for their consideration and comments. Metropolitan planning organization plans and other local transportation plans shall be developed consistent, to the maximum extent feasible, with the regional transportation goals and policies. The regional planning council shall review urbanized area transportation plans and any other planning products stipulated in s. 339.175 and provide the department and respective metropolitan planning organizations with written recommendations which the department and the metropolitan planning organizations shall take under advisement. Further, the regional planning councils shall directly assist local governments which are not part of a metropolitan area transportation planning process in the development of the transportation element of their comprehensive plans as required by s. 163.3177. 

(5)(6)  PROCEDURES FOR PUBLIC PARTICIPATION IN TRANSPORTATION PLANNING.-- 

(a)  During the development of the long-range component of the Florida Transportation Plan and prior to substantive revisions, the department shall provide citizens, affected public agencies, representatives of transportation agency employees, other affected employee representatives, private providers of transportation, and other known interested parties with an opportunity to comment on the proposed plan or revisions. These opportunities shall include, at a minimum, publishing a notice in the Florida Administrative Weekly and within a newspaper of general circulation within the area of each department district office. 

(b)  During development of major transportation improvements, such as those increasing the capacity of a facility through the addition of new lanes or providing new access to a limited or controlled access facility or construction of a facility in a new location, the department shall hold one or more hearings prior to the selection of the facility to be provided; prior to the selection of the site or corridor of the proposed facility; and prior to the selection of and commitment to a specific design proposal for the proposed facility. Such public hearings shall be conducted so as to provide an opportunity for effective participation by interested persons in the process of transportation planning and site and route selection and in the specific location and design of transportation facilities. The various factors involved in the decision or decisions and any alternative proposals shall be clearly presented so that the persons attending the hearing may present their views relating to the decision or decisions which will be made. 

(c)  Opportunity for design hearings: 

1.  The department, prior to holding a design hearing, shall duly notify all affected property owners of record, as recorded in the property appraiser's office, by mail at least 20 days prior to the date set for the hearing. The affected property owners shall be: 

a.  Those whose property lies in whole or in part within 300 feet on either side of the centerline of the proposed facility. 

b.  Those whom the department determines will be substantially affected environmentally, economically, socially, or safetywise. 

2.  For each subsequent hearing, the department shall publish notice prior to the hearing date in a newspaper of general circulation for the area affected. These notices must be published twice, with the first notice appearing at least 15 days, but no later than 30 days, before the hearing. 

3.  A copy of the notice of opportunity for the hearing must be furnished to the United States Department of Transportation and to the appropriate departments of the state government at the time of publication. 

4.  The opportunity for another hearing shall be afforded in any case when proposed locations or designs are so changed from those presented in the notices specified above or at a hearing as to have a substantially different social, economic, or environmental effect. 

5.  The opportunity for a hearing shall be afforded in each case in which the department is in doubt as to whether a hearing is required. 
339.175 Metropolitan planning organization.--
(6) LONG-RANGE TRANSPORTATION PLAN.--Each M.P.O. must develop a long-range transportation plan that addresses at least a 20-year planning horizon. The plan must include both long-range and short-range strategies and must comply with all other state and federal requirements. The prevailing principles to be considered in the long-range transportation plan are: preserving the existing transportation infrastructure; enhancing Florida's economic competitiveness; and improving travel choices to ensure mobility. The long-range transportation plan must be consistent, to the maximum extent feasible, with future land use elements and the goals, objectives, and policies of the approved local government comprehensive plans of the units of local government located within the jurisdiction of the M.P.O.  The population projections prepared by the regional planning council shall serve as a basis for the long range transportation plan to the maximum extent feasible.  The approved long-range transportation plan must be considered by local governments in the development of the transportation elements in local government comprehensive plans and any amendments thereto.

Chapter 380

LAND AND WATER MANAGEMENT

380.031  Definitions.--As used in this chapter: 

(15)  "Regional planning agency" means the agency designated by the state land planning agency to exercise responsibilities under this chapter in created pursuant to s.186.504 with responsibility for a particular region of the state.

380.032  State land planning agency; regional planning agency; powers and duties.--The state land planning agency shall have the power and the duty to: 

(1)  Exercise general supervision of the administration and enforcement of this act and all rules and regulations promulgated hereunder. 

(2)(a)  Adopt or modify rules to carry out the intent and purposes of this act. Such rules shall be consistent with the provisions of this act. 

(b)  Within 20 days following adoption, any substantially affected party may initiate review of any rule adopted by the state land planning agency interpreting the guidelines and standards by filing a request for review with the Administration Commission and serving a copy on the state land planning agency. Filing a request for review shall stay the effectiveness of the rule pending a decision by the Administration Commission. Within 45 days following receipt of a request for review, the commission shall either reject the rule or approve the rule, with or without modification. 

(3)  Enter into agreements with any landowner, developer, or governmental agency as may be necessary to effectuate the provisions and purposes of this act or any rules promulgated hereunder. A regional planning agency may enter into agreements with any landowner, developer, or governmental agency within the region as may be necessary to effectuate the provisions and purposes of sections 380.06, .061, and .0651, and any rules promulgated thereunder. 

380.06 Developments of regional impact.--

(2)  STATEWIDE GUIDELINES AND STANDARDS.-- 

(c)  With regard to the changes in the guidelines and standards authorized pursuant to this act, in determining whether a proposed development must comply with the review requirements of this section, the state land appropriate regional planning agency shall apply the guidelines and standards which were in effect when the developer received authorization to commence development from the local government. If a developer has not received authorization to commence development from the local government prior to the effective date of new or amended guidelines and standards, the new or amended guidelines and standards shall apply.

(4)  BINDING LETTER.-- 

(a)  If any developer is in doubt whether his or her proposed development must undergo development-of-regional-impact review under the guidelines and standards, whether his or her rights have vested pursuant to subsection (20), or whether a proposed substantial change to a development of regional impact concerning which rights had previously vested pursuant to subsection (20) would divest such rights, the developer may request a determination from the state land appropriate regional planning agency. 

(b)  Unless a developer waives the requirements of this paragraph by agreeing to undergo development-of-regional-impact review pursuant to this section, the state land appropriate regional planning agency or local government with jurisdiction over the land on which a development is proposed may require a developer to obtain a binding letter if the development is at a presumptive numerical threshold or up to 20 percent above a numerical threshold in the guidelines and standards. 

(c)  Any local government may petition the state land appropriate regional planning agency to require a developer of a development located in an adjacent jurisdiction to obtain a binding letter of interpretation. The petition shall contain facts to support a finding that the development as proposed is a development of regional impact. This paragraph shall not be construed to grant standing to the petitioning local government to initiate an administrative or judicial proceeding pursuant to this chapter. 

(d)  A request for a binding letter of interpretation shall be in writing and in such form and content as prescribed by the state land planning agency. Within 15 days of receiving an application for a binding letter of interpretation or a supplement to a pending application, the state land regional planning agency shall determine and notify the applicant whether the information in the application is sufficient to enable the agency to issue a binding letter or shall request any additional information needed. The applicant shall either provide the additional information requested or shall notify the state land regional planning agency in writing that the information will not be supplied and the reasons therefor. If the applicant does not respond to the request for additional information within 120 days, the application for a binding letter of interpretation shall be deemed to be withdrawn. Within 35 days after acknowledging receipt of a sufficient application, or of receiving notification that the information will not be supplied, the state land regional planning agency shall issue a binding letter of interpretation with respect to the proposed development. A binding letter of interpretation issued by the state land regional planning agency shall bind all state, regional, and local agencies, as well as the developer. 

(e)  In determining whether a proposed substantial change to a development of regional impact concerning which rights had previously vested pursuant to subsection (20) would divest such rights, the state land regional planning agency shall review the proposed change within the context of: 

1.  Criteria specified in paragraph (19)(b); 

2.  Its conformance with any adopted state comprehensive plan and any rules of the state land planning agency; 

3.  All rights and obligations arising out of the vested status of such development; 

4.  Permit conditions or requirements imposed by the Department of Environmental Protection or any water management district created by s. 373.069 or any of their successor agencies or by any appropriate federal regulatory agency; and 

5.  Any regional impacts arising from the proposed change. 

(f)  If a proposed substantial change to a development of regional impact concerning which rights had previously vested pursuant to subsection (20) would result in reduced regional impacts, the change shall not divest rights to complete the development pursuant to subsection (20). Furthermore, where all or a portion of the development of regional impact for which rights had previously vested pursuant to subsection (20) is demolished and reconstructed within the same approximate footprint of buildings and parking lots, so that any change in the size of the development does not exceed the criteria of paragraph (19)(b), such demolition and reconstruction shall not divest the rights which had vested. 

(g)  Every binding letter determining that a proposed development is not a development of regional impact, but not including binding letters of vested rights or of modification of vested rights, shall expire and become void unless the plan of development has been substantially commenced within: 

1.  Three years from October 1, 1985, for binding letters issued prior to the effective date of this act; or 

2.  Three years from the date of issuance of binding letters issued on or after October 1, 1985. 

(h)  The expiration date of a binding letter, established pursuant to paragraph (g), shall begin to run after final disposition of all administrative and judicial appeals of the binding letter and may be extended by mutual agreement of the state land appropriate planning agency, the local government of jurisdiction, and the developer. 

(i)  In response to an inquiry from a developer, the state land appropriate regional planning agency may issue an informal determination in the form of a clearance letter as to whether a development is required to undergo development-of-regional-impact review. A clearance letter may be based solely on the information provided by the developer, and the state land regional planning agency is not required to conduct an investigation of that information. If any material information provided by the developer is incomplete or inaccurate, the clearance letter is not binding upon the state land regional planning agency. A clearance letter does not constitute final agency action.

(6)  APPLICATION FOR APPROVAL OF DEVELOPMENT; CONCURRENT PLAN AMENDMENTS.-- 

(b)  Any local government comprehensive plan amendments related to a proposed development of regional impact, including any changes proposed under subsection (19), may be initiated by a local planning agency or the developer and must be considered by the local governing body at the same time as the application for development approval using the procedures provided for local plan amendment in s. 163.3187 or s. 163.3189 and applicable local ordinances, without regard to statutory or local ordinance limits on the frequency of consideration of amendments to the local comprehensive plan. Nothing in this paragraph shall be deemed to require favorable consideration of a plan amendment solely because it is related to a development of regional impact. The procedure for processing such comprehensive plan amendments is as follows: 

1.  If a developer seeks a comprehensive plan amendment related to a development of regional impact, the developer must so notify in writing the regional planning agency, and the applicable local government, and the state land planning agency no later than the date of preapplication conference or the submission of the proposed change under subsection (19). 

(7) PREAPPLICATION PROCEDURES.__

(a)  Before filing an application for development approval, the developer shall contact the regional planning agency with jurisdiction over the proposed development to arrange a preapplication conference. Upon the request of the developer or the regional planning agency, other affected state and regional agencies shall participate in this conference and shall identify the types of permits issued by the agencies, the level of information required, and the permit issuance procedures as applied to the proposed development. The regional planning agency shall provide the developer information about the development-of-regional-impact process and the use of preapplication conferences to identify issues, coordinate appropriate state and local agency requirements, and otherwise promote a proper and efficient review of the proposed development. If agreement is reached regarding assumptions and methodology to be used in the application for development approval, the reviewing agencies may not subsequently object to those assumptions and methodologies unless subsequent changes to the project or information obtained during the review make those assumptions and methodologies inappropriate.

(b) The regional planning agency shall establish by rule a procedure by which a developer may enter into binding written agreements with the regional planning agency to eliminate questions from the application for development approval when those questions are found to be unnecessary for development-of-regional-impact review.   The regional planning agency may also enter into an agreement with the developer, the local government and the review agencies to streamline review of the application for development approval.  The agreement may:

1.  Focus review of the application for development approval on specific issues associated with the impacts of the proposed development;

2.  Expedite the review of the application for development approval through reduction of review and response periods;

3.  Allow for the substitution of more specific permit-level information in the application for development approval when a developer is also seeking permits from the Department of Environmental Protection, the appropriate Water Management District or the Florida Fish and Wildlife Commission or other agencies during the review of the application for development approval;

4.  Establish a process for facilitation and coordinating interagency concerns, requirements and conditions, which process may include identification of a specific agency as the lead agency on review of a particular impact that must be assessed in the application for development approval.  Under such an arrangement, all review agencies would be allowed to comment on the specific impact assessment, but the lead agency could make the final sufficiency determination of the application for development approval and recommend development order conditions;

5.  Modify the number of sufficiency responses to ensure that the necessary permit level information can be submitted with the application when it is agreed to substitute this information for the response to appropriate questions in the application; and

6.  Allow for the inclusion of specific permit requirements as development order conditions when a developer has sought and received permits during the review of the application for development approval.

It is the legislative intent of this subsection to encourage reduction of paperwork, to discourage unnecessary gathering of data, and to encourage the coordination of the development-of-regional-impact review process with federal, state, and local environmental reviews when such reviews are required by law.

(c) If the application for development approval is not submitted within 1 year after the date of the preapplication conference, the regional planning agency, the local government having jurisdiction, or the applicant may request that another preapplication conference be held.

(8)  PRELIMINARY DEVELOPMENT AGREEMENTS.-- 

(a)  A developer may enter into a written preliminary development agreement with the state land appropriate regional planning agency to allow a developer to proceed with a limited amount of the total proposed development, subject to all other governmental approvals and solely at the developer's own risk, prior to issuance of a final development order. All owners of the land in the total proposed development shall join the developer as parties to the agreement. Each agreement shall include and be subject to the following conditions: 

1.  The developer shall comply with the preapplication conference requirements pursuant to subsection (7) within 45 days after the execution of the agreement.

2.  The developer shall file an application for development approval for the total proposed development within 3 months after execution of the agreement, unless the state land regional planning agency agrees to a different time for good cause shown. Failure to timely file an application and to otherwise diligently proceed in good faith to obtain a final development order shall constitute a breach of the preliminary development agreement. 

3.  The agreement shall include maps and legal descriptions of both the preliminary development area and the total proposed development area and shall specifically describe the preliminary development in terms of magnitude and location. The area approved for preliminary development must be included in the application for development approval and shall be subject to the terms and conditions of the final development order. 

4.  The preliminary development shall be limited to lands that the state land regional planning agency agrees are suitable for development and shall only be allowed in areas where adequate public infrastructure exists to accommodate the preliminary development, when such development will utilize public infrastructure. The developer must also demonstrate that the preliminary development will not result in material adverse impacts to existing resources or existing or planned facilities. 

5.  The preliminary development agreement may allow development which is: 

a.  Less than 100 percent of any applicable threshold if the developer demonstrates that such development is consistent with subparagraph 4.; or 

b.  Less than 120 percent of any applicable threshold if the developer demonstrates that such development is part of a proposed downtown development of regional impact specified in subsection (22) or part of any areawide development of regional impact specified in subsection (25) and that the development is consistent with subparagraph 4. 

6.  The developer and owners of the land may not claim vested rights, or assert equitable estoppel, arising from the agreement or any expenditures or actions taken in reliance on the agreement to continue with the total proposed development beyond the preliminary development. The agreement shall not entitle the developer to a final development order approving the total proposed development or to particular conditions in a final development order. 

7.  The agreement shall not prohibit the regional planning agency from reviewing or commenting on any regional issue that the regional agency determines should be included in the regional agency's report on the application for development approval. 

8.  The agreement shall include a disclosure by the developer and all the owners of the land in the total proposed development of all land or development within 5 miles of the total proposed development in which they have an interest and shall describe such interest. 

9.  In the event of a breach of the agreement or failure to comply with any condition of the agreement, or if the agreement was based on materially inaccurate information, the state land regional planning agency may terminate the agreement or file suit to enforce the agreement as provided in this section and s. 380.11, including a suit to enjoin all development. 

10.  A notice of the preliminary development agreement shall be recorded by the developer in accordance with s. 28.222 with the clerk of the circuit court for each county in which land covered by the terms of the agreement is located. The notice shall include a legal description of the land covered by the agreement and shall state the parties to the agreement, the date of adoption of the agreement and any subsequent amendments, the location where the agreement may be examined, and that the agreement constitutes a land development regulation applicable to portions of the land covered by the agreement. The provisions of the agreement shall inure to the benefit of and be binding upon successors and assigns of the parties in the agreement. 

11.  Except for those agreements which authorize preliminary development for substantial deviations pursuant to subsection (19), a developer who no longer wishes to pursue a development of regional impact may propose to abandon any preliminary development agreement executed after January 1, 1985, including those pursuant to s. 380.032(3), provided at the time of abandonment: 

a.  A final development order under this section has been rendered that approves all of the development actually constructed; or 

b.  The amount of development is less than 100 percent of all numerical thresholds of the guidelines and standards, and the state land regional planning agency determines in writing that the development to date is in compliance with all applicable local regulations and the terms and conditions of the preliminary development agreement and otherwise adequately mitigates for the impacts of the development to date. 

In either event, when a developer proposes to abandon said agreement, the developer shall give written notice and state that he or she is no longer proposing a development of regional impact and provide adequate documentation that he or she has met the criteria for abandonment of the agreement to the state land appropriate regional planning agency. Within 30 days of receipt of adequate documentation of such notice, the state land regional planning agency shall make its determination as to whether or not the developer meets the criteria for abandonment. Once the state land regional planning agency determines that the developer meets the criteria for abandonment, the state land regional planning agency shall issue a notice of abandonment which shall be recorded by the developer in accordance with s. 28.222 with the clerk of the circuit court for each county in which land covered by the terms of the agreement is located. 

(b)  The state land regional planning agency may enter into other types of agreements to effectuate the provisions of this act as provided in s. 380.032.  Each regional planning agency shall be a successor-in-interest to the responsibilities and duties of the state land planning agency in all preliminary development agreements and agreements executed pursuant to s. 380.032 for developments-of-regional-impact located within their regions.

(c)  The provisions of this subsection shall also be available to a developer who chooses to seek development approval of a Florida Quality Development pursuant to s. 380.061. 

(15) LOCAL GOVERNMENT DEVELOPMENT ORDER.--

(a) The appropriate local government shall render a decision on the application within 30 days after the hearing unless an extension is requested by the developer.

(b) When possible, local governments shall issue development orders concurrently with any other local permits or development approvals that may be applicable to the proposed development.

(c) The development order shall include findings of fact and conclusions of law consistent with subsections (13) and (14). The development order:

1. Shall specify the monitoring procedures and the local official responsible for assuring compliance by the developer with the development order.

2. Shall establish compliance dates for the development order, including a deadline for commencing physical development and for compliance with conditions of approval or phasing requirements, and shall include a termination date that reasonably reflects the time required to complete the development.  The developer may elect to utilize the uniform phase and build out date assumptions adopted by the state land planning agency by rule.  Use of these uniform phase and build out date assumptions will be at the option of the developer in submitting for development approval of a development of regional impact or a binding letter determination of development of regional impact status.  The analysis of and mitigation requirements for transportation and other public facilities may rely on the uniform phase and build out dates. 

3. Shall establish a date until which the local government agrees that the approved development of regional impact shall not be subject to downzoning, unit density reduction, or intensity reduction, unless the local government can demonstrate that substantial changes in the conditions underlying the approval of the development order have occurred or the development order was based on substantially inaccurate information provided by the developer or that the change is clearly established by local government to be essential to the public health, safety, or welfare.

4. Shall specify the requirements for the biennial report designated under subsection (18), including the date of submission, parties to whom the report is submitted, and contents of the report, based upon the rules adopted by the state land planning agency. Such rules shall specify the scope of any additional local requirements that may be necessary for the report.

5. May specify the types of changes to the development which shall require submission for a substantial deviation determination under subsection (19).

6. Shall include a legal description of the property.

(d) Conditions of a development order that require a developer to contribute land for a public facility or construct, expand, or pay for land acquisition or construction or expansion of a public facility, or portion thereof, shall meet the following criteria:

1. The need to construct new facilities or add to the present system of public facilities must be reasonably attributable to the proposed development.

2. Any contribution of funds, land, or public facilities required from the developer shall be comparable to the amount of funds, land, or public facilities that the state or the local government would reasonably expect to expend or provide, based on projected costs of comparable projects, to mitigate the impacts reasonably attributable to the proposed development.

3. Any funds or lands contributed must be expressly designated and used to mitigate impacts reasonably attributable to the proposed development.

4. Construction or expansion of a public facility by a nongovernmental developer as a condition of a development order to mitigate the impacts reasonably attributable to the proposed development is not subject to competitive bidding or competitive negotiation for selection of a contractor or design professional for any part of the construction or design unless required by the local government that issues the development order.

(e)1. Effective July 1, 1986, a  A local government shall not include, as a development order condition for a development of regional impact, any requirement that a developer contribute or pay for land acquisition or construction or expansion of public facilities or portions thereof unless the local government has enacted a local ordinance which requires other development not subject to this section to contribute its proportionate share of the funds, land, or public facilities necessary to accommodate any impacts having a rational nexus to the proposed development, and the need to construct new facilities or add to the present system of public facilities must be reasonably attributable to the proposed development. 
2. A local government shall not approve a development of regional impact that does not make adequate provision for the public facilities needed to accommodate the impacts of the proposed development. unless t The local government shall includes one of the following in the development order: a commitment by the local government to provide these facilities consistently with the development schedule approved in the development order; however, a local government's failure to meet the requirements of subparagraph 1. and this subparagraph shall not preclude the issuance of a development order where adequate provision is made by a requirement that the developer make adequate provision for the public facilities needed to accommodate the impacts of the proposed development; or a provision that allows the developer to delay development until adequate public facilities are available. Any funds or lands contributed by a developer must be expressly designated and used to accommodate impacts reasonably attributable to the proposed development.

3.  The Department of Community Affairs and other state and regional agencies involved in the administration and implementation of this act shall cooperate and work with units of local government in preparing and adopting local impact fee and other contribution ordinances.

(f) Notice of the adoption of a development order or the subsequent amendments to an adopted development order shall be recorded by the developer, in accordance with s. 28.222, with the clerk of the circuit court for each county in which the development is located. The notice shall include a legal description of the property covered by the order and shall state which unit of local government adopted the development order, the date of adoption, the date of adoption of any amendments to the development order, the location where the adopted order with any amendments may be examined, and that the development order constitutes a land development regulation applicable to the property. The recording of this notice shall not constitute a lien, cloud, or encumbrance on real property, or actual or constructive notice of any such lien, cloud, or encumbrance. This paragraph applies only to developments initially approved under this section after July 1, 1980.

(g) A local government shall not issue permits for development subsequent to the termination date or expiration date contained in the development order unless:

1. The proposed development has been evaluated cumulatively with existing development under the substantial deviation provisions of subsection (19) subsequent to the termination or expiration date;

2. The proposed development is consistent with an abandonment of development order that has been issued in accordance with the provisions of subsection (26); or

3. The proposed development elected to use the uniform phase and build out date assumptions in s. 380.06(c)2, and has satisfied the public facility mitigation requirements in the development order; or,  

4. 3. The project has been determined to be an essentially built-out development of regional impact through an agreement executed by the developer, the state land appropriate regional planning agency, and the local government, in accordance with s. 380.032, which will establish the terms and conditions under which the development may be continued. If the project is determined to be essentially built-out, development may proceed pursuant to the s. 380.032 agreement after the termination or expiration date contained in the development order without further development-of-regional-impact review subject to the local government comprehensive plan and land development regulations or subject to a modified development-of-regional-impact analysis. As used in this paragraph, an "essentially built-out" development of regional impact means:

a. The development is in compliance with all applicable terms and conditions of the development order except the built-out date; and

b.(I) The amount of development that remains to be built is less than the substantial deviation threshold specified in paragraph (19)(b) for each individual land use category, or, for a multiuse development, the sum total of all unbuilt land uses as a percentage of the applicable substantial deviation threshold is equal to or less than 100 percent.  Residential development may be considered essentially builtout if all the infrastructure and horizontal development for the project has been completed, and all of the residential lots have been conveyed to third party buyers including builders and individual lot owners; or

(II) The state land appropriate regional planning agency and the local government have agreed in writing that the amount of development to be built does not create the likelihood of any additional regional impact not previously reviewed.

(h) If the property is annexed by another local jurisdiction, the annexing jurisdiction shall adopt a new development order that incorporates all previous rights and obligations specified in the prior development order.

(18)  BIENNIAL REPORTS.--The developer shall submit a biennial report on the development of regional impact to the local government, the regional planning agency, the state land planning agency, and all affected permit agencies in alternate years on the date specified in the development order, unless the development order by its terms requires more frequent monitoring. If the report is not received, the regional planning agency or the state land planning agency shall notify the local government. If the local government does not receive the report or receives notification that the regional planning agency or the state land planning agency has not received the report, the local government shall request in writing that the developer submit the report within 30 days. The failure to submit the report after 30 days shall result in the temporary suspension of the development order by the local government. If no additional development pursuant to the development order has occurred since the submission of the previous report, then a letter from the developer stating that no development has occurred shall satisfy the requirement for a report. Development orders that require annual reports may be amended to require biennial reports at the option of the local government. 

(19) SUBSTANTIAL DEVIATIONS.__

(a) Any proposed change to a previously approved development which creates a reasonable likelihood of additional regional impact, or any type of regional impact created by the change not previously reviewed by the regional planning agency, shall constitute a substantial deviation and shall cause the development to be subject to further development-of-regional-impact review. There are a variety of reasons why a developer may wish to propose changes to an approved development of regional impact, including changed market conditions. The procedures set forth in this subsection are for that purpose.

(b) Any proposed change to a previously approved development of regional impact or development order condition which, either individually or cumulatively with other changes, exceeds any of the following criteria shall be presumed to create constitute a substantial deviation and shall cause the development to be subject to further development-of-regional-impact review without the necessity for a finding of same by the local government:

1. An increase in the number of parking spaces at an attraction or recreational facility by 5 percent or 300 spaces, whichever is greater, or an increase in the number of spectators that may be accommodated at such a facility by 5 percent or 1,000 spectators, whichever is greater.

2. 1. A new runway, a new terminal facility, a 25-percent lengthening of an existing runway, or a 25-percent increase in the number of gates of an existing terminal, but only if the increase adds at least three additional gates. However, if an airport is located in two counties, a 10-percent lengthening of an existing runway or a 20-percent increase in the number of gates of an existing terminal is the applicable criteria.

3. An increase in the number of hospital beds by 5 percent or 60 beds, whichever is greater.

4. 2. An increase in industrial development area by 5 percent or 32 acres 200,000 square feet, whichever is greater.

5. An increase in the average annual acreage mined by 5 percent or 10 acres, whichever is greater, or an increase in the average daily water consumption by a mining operation by 5 percent or 300,000 gallons, whichever is greater. An increase in the size of the mine by 5 percent or 750 acres, whichever is less.

6. 3. An increase in land area for office development by 5 percent or an increase of gross floor area of office development by 5 percent or 60,000 gross square feet, whichever is greater.

7. An increase in the storage capacity for chemical or petroleum storage facilities by 5 percent, 20,000 barrels, or 7 million pounds, whichever is greater.

8. 4. An increase of development at a waterport of wet storage for 20 watercraft, dry storage for 30 watercraft, or wet/dry storage for 60 watercraft in an area identified in the state marina siting plan as an appropriate site for additional waterport development or a 5-percent increase in watercraft storage capacity, whichever is greater.

9. 5. An increase in the number of dwelling units by 5 percent or 50 dwelling units, whichever is greater.

10. 6. An increase in commercial development by 50,000 square feet of gross floor area or of parking spaces provided for customers for 300 cars or a 5-percent increase of either of these, whichever is greater.

11. 7. An increase in hotel or motel facility units by 5 percent or 75 units, whichever is greater.

12. 8. An increase in a recreational vehicle park area by 5 percent or 100 vehicle spaces, whichever is less.

13. 9. A decrease in the area set aside for open space of 5 percent or 20 acres, whichever is less.

14. 10. A proposed increase to an approved multiuse development of regional impact where the sum of the increases of each land use as a percentage of the applicable substantial deviation criteria is equal to or exceeds 100 percent. The percentage of any decrease in the amount of open space shall be treated as an increase for purposes of determining when 100 percent has been reached or exceeded.
15. 11. A 15-percent increase in the number of external vehicle trips generated by the development above that which was projected during the original development-of-regional-impact review.  If the transportation mitigation identified in the adopted development order is based upon proportionate share payments, the presumption may be rebutted with an increase in the proportionate share payment commensurate with the increase in external vehicle trips generated by the development.  The development order shall be amended to reflect the increased proportionate share payment and the improvement financed by the increased proportionate share.

16. 12. Any change which would result in development of any area which was specifically set aside in the application for development approval or in the development order for preservation or special protection of endangered or threatened plants or animals designated as endangered, threatened, or species of special concern and their habitat, primary dunes, or archaeological and historical sites designated as significant by the Division of Historical Resources of the Department of State. The further refinement of such areas by survey shall be considered under sub-subparagraph (e)5.b.

The substantial deviation numerical standards in subparagraphs 4., 6., 10., 14., 2., 3., 6., 10., excluding residential uses, and 15. 11., are increased by 100 percent for a project certified under s. 403.973 which creates jobs and meets criteria established by the Office of Tourism, Trade, and Economic Development as to its impact on an area's economy, employment, and prevailing wage and skill levels. The substantial deviation numerical standards in subparagraphs 4., 6., 9., 10., 11., and 14. 2., 3., 5., 6., 7., and 10. are increased by 50 percent for a project located wholly within an urban infill and redevelopment area designated on the applicable adopted local comprehensive plan future land use map and not located within the coastal high hazard area.

(c) 1. An extension of the date of buildout of a development, or any phase thereof, by 7 or more years shall be presumed to create a substantial deviation subject to further development-of-regional-impact review. An extension of the date of buildout, or any phase thereof, of 5 years or more but less than 7 years shall be presumed not to create a substantial deviation. These presumptions may be rebutted by clear and convincing evidence at the public hearing held by the local government. An extension of less than 5 years is not a substantial deviation. For the purpose of calculating when a buildout, phase, or termination date has been exceeded, the time shall be tolled during the pendency of administrative or judicial proceedings relating to development permits. Any extension of the buildout date of a project or a phase thereof shall automatically extend the commencement date of the project, the termination date of the development order, the expiration date of the development of regional impact, and the phases thereof by a like period of time.

2. If the development order is based upon the uniform phase and build out date assumptions in s. 380.06(15)(c)2, and public facility mitigation requirements have been satisfied, the failure to complete the development within that timeframe will not create a substantial deviation. 
(d) A change in the plan of development of an approved development of regional impact resulting from requirements imposed by the Department of Environmental Protection or any water management district created by s. 373.069 or any of their successor agencies or by any appropriate federal regulatory agency shall be submitted to the local government pursuant to this subsection. The change shall be presumed not to create a substantial deviation subject to further development-of-regional-impact review. The presumption may be rebutted by clear and convincing evidence at the public hearing held by the local government.

(e)1.  Except for a development order rendered pursuant to subsection (22) or subsection (25), a proposed change to a development order that individually or cumulatively with any previous change is less than any numerical criterion contained in subparagraphs (b)1.-15. and does not exceed any other criterion, or that involves an extension of the buildout date of a development, or any phase thereof, of less than 5 years is not subject to the public hearing requirements of subparagraph (f)3., and is not subject to a determination pursuant to subparagraph (f)5. Notice of the proposed change shall be made to the regional planning council and the state land planning agency. Such notice shall include a description of previous individual changes made to the development, including changes previously approved by the local government, and shall include appropriate amendments to the development order. 

2.  The following changes, individually or cumulatively with any previous changes, are not substantial deviations:

j.  Any other change which the state land appropriate regional planning agency agrees in writing is similar in nature, impact, or character to the changes enumerated in sub-subparagraphs a.-i. and which does not create the likelihood of any additional regional impact. 

This subsection does not require a development order amendment for any change listed in sub-subparagraphs a.-j. unless such issue is addressed either in the existing development order or in the application for development approval, but, in the case of the application, only if, and in the manner in which, the application is incorporated in the development order. 

(f)1.  The state land planning agency shall establish by rule standard forms for submittal of proposed changes to a previously approved development of regional impact which may require further development-of-regional-impact review. At a minimum, the standard form shall require the developer to provide the precise language that the developer proposes to delete or add as an amendment to the development order. 

2.  The developer shall submit, simultaneously, to the local government, and the regional planning agency, and the state land planning agency the request for approval of a proposed change. 

3.  No sooner than 30 days but no later than 45 days after submittal by the developer to the local government, the state land planning agency, and the appropriate regional planning agency, the local government shall give 15 days' notice and schedule a public hearing to consider the change that the developer asserts does not create a substantial deviation. This public hearing shall be held within 90 days after submittal of the proposed changes, unless that time is extended by the developer. 

4.  The appropriate regional planning agency or the state land planning agency shall review the proposed change and, no later than 45 days after submittal by the developer of the proposed change, unless that time is extended by the developer, and prior to the public hearing at which the proposed change is to be considered, shall advise the local government in writing whether it objects to the proposed change, shall specify the reasons for its objection, if any, and shall provide a copy to the developer. 

5.  At the public hearing, the local government shall determine whether the proposed change requires further development-of-regional-impact review. The provisions of paragraphs (a) and (e), the thresholds set forth in paragraph (b), and the presumptions set forth in paragraphs (c) and (d) and subparagraph (e)3. shall be applicable in determining whether further development-of-regional-impact review is required. 

6.  If the local government determines that the proposed change does not require further development-of-regional-impact review and is otherwise approved, or if the proposed change is not subject to a hearing and determination pursuant to subparagraphs 3. and 5. and is otherwise approved, the local government shall issue an amendment to the development order incorporating the approved change and conditions of approval relating to the change. The decision of the local government to approve, with or without conditions, or to deny the proposed change that the developer asserts does not require further review shall be subject to the appeal provisions of s. 380.07. However, the state land regional planning agency may not appeal the local government decision if it did not comply with subparagraph 4. The state land regional planning agency may not appeal a change to a development order made pursuant to subparagraph (e)1. or subparagraph (e)2. for developments of regional impact approved after January 1, 1980, unless the change would result in a significant impact to a regionally significant archaeological, historical, or natural resource not previously identified in the original development-of-regional-impact review. 

(23) ADOPTION OF RULES BY STATE LAND PLANNING AGENCY.--

(e) The state land planning agency shall adopt by rule optional uniform phase and build out date assumptions for developments of regional impact based on the size, type, character and location.
(24)  STATUTORY EXEMPTIONS.—

(a)  Any proposed hospital which has a designed capacity of not more than 100 beds is exempt from the provisions of this section.

(b)  Any proposed electrical transmission line or electrical power plant is exempt from the provisions of this section, except any steam or solar electrical generating facility of less than 50 megawatts in capacity attached to a development of regional impact.

(c)  Any proposed addition to an existing sports facility complex is exempt from the provisions of this section if the addition meets the following characteristics:

1.  It would not operate concurrently with the scheduled hours of operation of the existing facility.

2.  Its seating capacity would be no more than 75 percent of the capacity of the existing facility.

3.  The sports facility complex property is owned by a public body prior to July 1, 1983. 

This exemption does not apply to any pari-mutuel facility.

(d)  Any proposed addition or cumulative additions subsequent to July 1, 1988, to an existing sports facility complex owned by a state university is exempt if the increased seating capacity of the complex is no more than 30 percent of the capacity of the existing facility.

(e)  Any addition of permanent seats or parking spaces for an existing sports facility located on property owned by a public body prior to July 1, 1973, is exempt from the provisions of this section if future additions do not expand existing permanent seating or parking capacity more than 15 percent annually in excess of the prior year's capacity.

(f)  Any increase in the seating capacity of an existing sports facility having a permanent seating capacity of at least 50,000 spectators is exempt from the provisions of this section, provided that such an increase does not increase permanent seating capacity by more than 5 percent per year and not to exceed a total of 10 percent in any 5-year period, and provided that the sports facility notifies the appropriate local government within which the facility is located of the increase at least 6 months prior to the initial use of the increased seating, in order to permit the appropriate local government to develop a traffic management plan for the traffic generated by the increase. Any traffic management plan shall be consistent with the local comprehensive plan, the regional policy plan, and the state comprehensive plan.

(g)  Any expansion in the permanent seating capacity or additional improved parking facilities of an existing sports facility is exempt from the provisions of this section, if the following conditions exist:

1.a.  The sports facility had a permanent seating capacity on January 1, 1991, of at least 41,000 spectator seats;

b. The sum of such expansions in permanent seating capacity does not exceed a total of 10 percent in any 5-year period and does not exceed a cumulative total of 20 percent for any such expansions; or

c. The increase in additional improved parking facilities is a one-time addition and does not exceed 3,500 parking spaces serving the sports facility; and

2.  The local government having jurisdiction of the sports facility includes in the development order or development permit approving such expansion under this paragraph a finding of fact that the proposed expansion is consistent with the transportation, water, sewer and stormwater drainage provisions of the approved local comprehensive plan and local land development regulations relating to those provisions. 

Any owner or developer who intends to rely on this statutory exemption shall provide to the department a copy of the local government application for a development permit. Within 45 days of receipt of the application, the department shall render to the local government an advisory and nonbinding opinion, in writing, stating whether, in the department's opinion, the prescribed conditions exist for an exemption under this paragraph. The local government shall render the development order approving each such expansion to the department. The owner, developer, or department may appeal the local government development order pursuant to s. 380.07, within 45 days after the order is rendered. The scope of review shall be limited to the determination of whether the conditions prescribed in this paragraph exist. If any sports facility expansion undergoes development of regional impact review, all previous expansions which were exempt under this paragraph shall be included in the development of regional impact review.

(c) Any proposed attraction and recreation facility is exempt from the provisions of this section, unless part of a larger project subject to development-of-regional-impact review.

(h)  Expansion to port harbors, spoil disposal sites, navigation channels, turning basins, harbor berths, and other related inwater harbor facilities of ports listed in s. 403.021(9)(b), port transportation facilities and projects listed in s. 311.07(3)(b), and intermodal transportation facilities identified pursuant to s. 311.09(3), are exempt from the provisions of this section when such expansions, projects, or facilities are consistent with comprehensive master plans that are in compliance with s. 163.3178. 

(d)  Development identified for DRI exemption within deepwater port master plans prepared pursuant to p. 163.3178(2)(k) and adopted into the comprehensive plan, is exempt from the provisions of this section.

(i) (e)  Any proposed facility for the storage of any petroleum product or any expansion of an existing facility is exempt from the provisions of this section, if the facility is consistent with a local comprehensive plan that is in compliance with s. 163.3177 or is consistent with a comprehensive port master plan that is in compliance with s. 163.3178. 

(j) (f)  Any renovation or redevelopment within the same land parcel which does not change land use or increase density or intensity of use.

(k)1. (g)  Any waterport or marina development is exempt from the provisions of this section. if the relevant county or municipality has adopted a boating facility siting plan or policy which includes applicable criteria, considering such factors as natural resources, manatee protection needs and recreation and economic demands as generally outlined in the Bureau of Protected Species Management Boat Facility Siting Guide, dated August 2000, into the coastal management or land use element of its comprehensive plan. The adoption of boating facility siting plans or policies into the comprehensive plan is exempt from the provisions of s. 163.3187(1). Any waterport or marina development within the municipalities or counties with boating facility siting plans or policies that meet the above criteria, adopted prior to April 1, 2002, are exempt from the provisions of this section, when their boating facility siting plan or policy is adopted as part of the relevant local government's comprehensive plan.

2.  Within 6 months of the effective date of this law, the Department of Community Affairs, in conjunction with the Department of Environmental Protection and the Florida Fish and Wildlife Conservation Commission, shall provide technical assistance and guidelines, including model plans, policies and criteria to local governments for the development of their siting plans. 

(h)  Self-storage warehousing that does not allow retail or other services is exempt from the provisions of this section, unless part of a larger project subject to development-of-regional-impact review.

(i)  Any proposed nursing home is exempt from the provisions of this section, unless part of a larger project subject to development-of-regional-impact review.

(j)  Any proposed school development is exempt from the provisions of this section, unless part of a larger project subject to development-of-regional-impact review.

(k)  Any mining operations development is exempt from the provisions of this section.

(l)  Development identified within an Airport Master Plan, adopted into the comprehensive plan pursuant to p.163.3178(6)(k), is exempt from the provisions of this section.

(m)  Development identified within a military base reuse plan, adopted pursuant to s. 288.975, is exempt from the provisions of this section.

(n)  Development identified within a campus master plan, adopted pursuant to s 1013.30, is exempt from the provisions of this section.

(o)  Development within a specific area plan prepared pursuant to s. 163.3245, and adopted into the comprehensive plan, is exempt from the provisions of this section.

(p)  Development within a transportation concurrency exception area which has met the requirements of p. 163.3180(5)(b), including the requirement for fair share transportation mitigation, and which has been adopted into the comprehensive plan, is exempt from the provisions of this section.

(25)  AREAWIDE DEVELOPMENT OF REGIONAL IMPACT.-- 

(a)  An authorized developer may submit an areawide development of regional impact to be reviewed pursuant to the procedures and standards set forth in this section. The areawide development-of-regional-impact review shall include an areawide development plan in addition to any other information required under this section. After review and approval of an areawide development of regional impact under this section, all development within the defined planning area shall conform to the approved areawide development plan and development order. Individual developments that conform to the approved areawide development plan shall not be required to undergo further development-of-regional-impact review, unless otherwise provided in the development order. As used in this subsection, the term: 

1.  "Areawide development plan" means a plan of development that, at a minimum: 

a.  Encompasses a defined planning area approved pursuant to this subsection that will include at least two or more developments; 

b.  Maps and defines the land uses proposed, including the amount of development by use and development phasing; 

c.  Integrates a capital improvements program for transportation and other public facilities to ensure development staging contingent on availability of facilities and services; 

d.  Incorporates land development regulation, covenants, and other restrictions adequate to protect resources and facilities of regional and state significance; and 

e.  Specifies responsibilities and identifies the mechanisms for carrying out all commitments in the areawide development plan and for compliance with all conditions of any areawide development order. 

2.  "Developer" means any person or association of persons, including a governmental agency as defined in s. 380.031(6), that petitions for authorization to file an application for development approval for an areawide development plan. 

(b)  A developer may petition for authorization to submit a proposed areawide development of regional impact for a defined planning area in accordance with the following requirements: 

1.  A petition shall be submitted to the local government, and the appropriate regional planning agency, and the state land planning agency. 

2.  A public hearing or joint public hearing shall be held if required by paragraph (e), with appropriate notice, before the affected local government. 

3.  The state land regional planning agency shall apply the following criteria for evaluating a petition: 

a.  Whether the developer is financially capable of processing the application for development approval through final approval pursuant to this section. 

b.  Whether the defined planning area and anticipated development therein appear to be of a character, magnitude, and location that a proposed areawide development plan would be in the public interest. Any public interest determination under this criterion is preliminary and not binding on the state land planning agency, regional planning agency, or local government. 

4.  The state land planning agency shall develop and make available standard forms for petitions and applications for development approval for use under this subsection. 

(c)  Any person may submit a petition to a local government having jurisdiction over an area to be developed, requesting that government to approve that person as a developer, whether or not any or all development will be undertaken by that person, and to approve the area as appropriate for an areawide development of regional impact. 

(d)  A general purpose local government with jurisdiction over an area to be considered in an areawide development of regional impact shall not have to petition itself for authorization to prepare and consider an application for development approval for an areawide development plan. However, such a local government shall initiate the preparation of an application only: 

1.  After scheduling and conducting a public hearing as specified in paragraph (e); and 

2.  After conducting such hearing, finding that the planning area meets the standards and criteria pursuant to subparagraph (b)3. for determining that an areawide development plan will be in the public interest. 

(e)  The local government shall schedule a public hearing within 60 days after receipt of the petition. The public hearing shall be advertised at least 30 days prior to the hearing. In addition to the public hearing notice by the local government, the petitioner, except when the petitioner is a local government, shall provide actual notice to each person owning land within the proposed areawide development plan at least 30 days prior to the hearing. If the petitioner is a local government, or local governments pursuant to an interlocal agreement, notice of the public hearing shall be provided by the publication of an advertisement in a newspaper of general circulation that meets the requirements of this paragraph. The advertisement must be no less than one-quarter page in a standard size or tabloid size newspaper, and the headline in the advertisement must be in type no smaller than 18 point. The advertisement shall not be published in that portion of the newspaper where legal notices and classified advertisements appear. The advertisement must be published in a newspaper of general paid circulation in the county and of general interest and readership in the community, not one of limited subject matter, pursuant to chapter 50. Whenever possible, the advertisement must appear in a newspaper that is published at least 5 days a week, unless the only newspaper in the community is published less than 5 days a week. The advertisement must be in substantially the form used to advertise amendments to comprehensive plans pursuant to s. 163.3184. The local government shall specifically notify in writing the regional planning agency and the state land planning agency at least 30 days prior to the public hearing. At the public hearing, all interested parties may testify and submit evidence regarding the petitioner's qualifications, the need for and benefits of an areawide development of regional impact, and such other issues relevant to a full consideration of the petition. If more than one local government has jurisdiction over the defined planning area in an areawide development plan, the local governments shall hold a joint public hearing. Such hearing shall address, at a minimum, the need to resolve conflicting ordinances or comprehensive plans, if any. The local government holding the joint hearing shall comply with the following additional requirements: 

1.  The notice of the hearing shall be published at least 60 days in advance of the hearing and shall specify where the petition may be reviewed. 

2.  The notice shall be given to the state land planning agency, to the applicable regional planning agency, and to such other persons as may have been designated by the state land regional planning agency as entitled to receive such notices. 

3.  A public hearing date shall be set by the appropriate local government at the next scheduled meeting. 

(f)  Following the public hearing, the local government shall issue a written order, appealable under s. 380.07, which approves, approves with conditions, or denies the petition. It shall approve the petitioner as the developer if it finds that the petitioner and defined planning area meet the standards and criteria, consistent with applicable law, pursuant to subparagraph (b)3. 

(g)  The local government shall submit any order which approves the petition, or approves the petition with conditions, to the petitioner, to all owners of property within the defined planning area, and to the regional planning agency, and to the state land planning agency within 30 days after the order becomes effective. 

(h)  The petitioner, an owner of property within the defined planning area, or the appropriate regional planning agency by vote at a regularly scheduled meeting, or the state land planning agency may appeal the decision of the local government to the Florida Land and Water Adjudicatory Commission by filing a notice of appeal with the commission. The procedures established in s. 380.07 shall be followed for such an appeal. 

(i)  After the time for appeal of the decision has run, an approved developer may submit an application for development approval for a proposed areawide development of regional impact for land within the defined planning area, pursuant to subsection (6). Development undertaken in conformance with an areawide development order issued under this section shall not require further development-of-regional-impact review. 

(j)  In reviewing an application for a proposed areawide development of regional impact, the regional planning agency shall evaluate, and the local government shall consider, the following criteria, in addition to any other criteria set forth in this section: 

1.  Whether the developer has demonstrated its legal, financial, and administrative ability to perform any commitments it has made in the application for a proposed areawide development of regional impact. 

2.  Whether the developer has demonstrated that all property owners within the defined planning area consent or do not object to the proposed areawide development of regional impact. 

3.  Whether the area and the anticipated development are consistent with the applicable local, regional, and state comprehensive plans, except as provided for in paragraph (k). 

(k)  In addition to the requirements of subsection (14), a development order approving, or approving with conditions, a proposed areawide development of regional impact shall specify the approved land uses and the amount of development approved within each land use category in the defined planning area. The development order shall incorporate by reference the approved areawide development plan. The local government shall not approve an areawide development plan that is inconsistent with the local comprehensive plan, except that a local government may amend its comprehensive plan pursuant to paragraph (6)(b). 

(l)  Any owner of property within the defined planning area may withdraw his or her consent to the areawide development plan at any time prior to local government approval, with or without conditions, of the petition; and the plan, the areawide development order, and the exemption from development-of-regional-impact review of individual projects under this section shall not thereafter apply to the owner's property. After the areawide development order is issued, a landowner may withdraw his or her consent only with the approval of the local government. 

(m)  If the developer of an areawide development of regional impact is a general purpose local government with jurisdiction over the land area included within the areawide development proposal and if no interest in the land within the land area is owned, leased, or otherwise controlled by a person, corporate or natural, for the purpose of mining or beneficiation of minerals, then: 

1.  Demonstration of property owner consent or lack of objection to an areawide development plan shall not be required; and 

2.  The option to withdraw consent does not apply, and all property and development within the areawide development planning area shall be subject to the areawide plan and to the development order conditions. 

(n)  After a development order approving an areawide development plan is received, changes shall be subject to the provisions of subsection (19), except that the percentages and numerical criteria shall be double those listed in paragraph (19)(b). 

(27)  RIGHTS, RESPONSIBILITIES, AND OBLIGATIONS UNDER A DEVELOPMENT ORDER.--If a developer or owner is in doubt as to his or her rights, responsibilities, and obligations under a development order and the development order does not clearly define his or her rights, responsibilities, and obligations, the developer or owner may request participation in resolving the dispute through the dispute resolution process outlined in s. 186.509. The Department of Community Affairs shall be notified by certified mail of any meeting held under the process provided for by this subsection at least 5 days before the meeting. 

380.061  The Florida Quality Developments program.-- 

(5)(a)  Before filing an application for development designation, the developer shall contact the Department of Community Affairs appropriate regional planning agency to arrange one or more preapplication conferences with the other reviewing entities. Upon the request of the developer or any of the reviewing entities, other affected state or regional agencies shall participate in this conference. The department regional planning agency, in coordination with the local government with jurisdiction and the regional planning council agency, shall provide the developer information about the Florida Quality Developments designation process and the use of preapplication conferences to identify issues, coordinate appropriate state, regional, and local agency requirements, fully address any concerns of the local government, the regional planning council agency, and other reviewing agencies and the meeting of those concerns, if applicable, through development order conditions, and otherwise promote a proper, efficient, and timely review of the proposed Florida Quality Development. The department regional planning agency shall take the lead in coordinating the review process. 

(b)  The developer shall submit the application to the state land planning agency, the appropriate regional planning agency, and the appropriate local government for review. The review shall be conducted under the time limits and procedures set forth in s. 120.60, except that the 90-day time limit shall cease to run when the state land regional planning agency and the local government have notified the applicant of their decision on whether the development should be designated under this program. 

(c)  At any time prior to the issuance of the Florida Quality Development development order, the developer of a proposed Florida Quality Development shall have the right to withdraw the proposed project from consideration as a Florida Quality Development. The developer may elect to convert the proposed project to a proposed development of regional impact. The conversion shall be in the form of a letter to the reviewing entities stating the developer's intent to seek authorization for the development as a development of regional impact under s. 380.06. If a proposed Florida Quality Development converts to a development of regional impact, the developer shall resubmit the appropriate application and the development shall be subject to all applicable procedures under s. 380.06, except that: 

1.  A preapplication conference held under paragraph (a) satisfies the preapplication procedures requirement under s. 380.06(7); and 

2.  If requested in the withdrawal letter, a finding of completeness of the application under paragraph (a) and s. 120.60 may be converted to a finding of sufficiency by the regional planning council agency if such a conversion is approved by the regional planning council agency. 

The regional planning council agency shall have 30 days to notify the developer if the request for conversion of completeness to sufficiency is granted or denied. If granted and the application is found sufficient, the regional planning council agency shall notify the local government that a public hearing date may be set to consider the development for approval as a development of regional impact, and the development shall be subject to all applicable rules, standards, and procedures of s. 380.06. If the request for conversion of completeness to sufficiency is denied, the developer shall resubmit the appropriate application for review and the development shall be subject to all applicable procedures under s. 380.06, except as otherwise provided in this paragraph. 

(d)  If the local government and state land regional planning agency agree that the project should be designated under this program, the state land regional planning agency shall issue a development order which incorporates the plan of development as set out in the application along with any agreed-upon modifications and conditions, based on recommendations by the local government and regional planning council, and a certification that the development is designated as one of Florida's Quality Developments. In the event of conflicting recommendations, the state land planning agency, after consultation with the local government and the regional planning agency, shall resolve such conflicts in the development order. Upon designation, the development, as approved, is exempt from development-of-regional-impact review pursuant to s. 380.06. 

(e)  If the local government or state land regional planning agency, or both, recommends against designation, the development shall undergo development-of-regional-impact review pursuant to s. 380.06, except as provided in subsection (6) of this section. 
380.0651 Statewide guidelines and standards.-- 

(3)  The following statewide guidelines and standards shall be applied in the manner described in s. 380.06(2) to determine whether the following developments shall be required to undergo development-of-regional-impact review:

(a)  Airports.—

1.  Any of the following airport construction projects shall be a development of regional impact:

a. A new commercial service or general aviation airport with paved runways. 

b. A new commercial service or general aviation paved runway. 

c. A new passenger terminal facility.

2.  Lengthening of an existing runway by 25 percent or an increase in the number of gates by 25 percent or three gates, whichever is greater, on a commercial service airport or a general aviation airport with regularly scheduled flights is a development of regional impact. However, expansion of existing terminal facilities at a nonhub or small hub commercial service airport shall not be a development of regional impact.

3.  Any airport development project which is proposed for safety, repair, or maintenance reasons alone and would not have the potential to increase or change existing types of aircraft activity is not a development of regional impact. Notwithstanding subparagraphs 1. and 2., renovation, modernization, or replacement of airport airside or terminal facilities that may include increases in square footage of such facilities but does not increase the number of gates or change the existing types of aircraft activity is not a development of regional impact.

(b)  Attractions and recreation facilities.--Any sports, entertainment, amusement, or recreation facility, including, but not limited to, a sports arena, stadium, racetrack, tourist attraction, amusement park, or pari-mutuel facility, the construction or expansion of which:

1.  For single performance facilities:

a. Provides parking spaces for more than 2,500 cars; or

b. Provides more than 10,000 permanent seats for spectators.

2.  For serial performance facilities:

a. Provides parking spaces for more than 1,000 cars; or 

b. Provides more than 4,000 permanent seats for spectators. 

For purposes of this subsection, "serial performance facilities" means those using their parking areas or permanent seating more than one time per day on a regular or continuous basis. 

3.  For multiscreen movie theaters of at least 8 screens and 2,500 seats:

a. Provides parking spaces for more than 1,500 cars; or 

b. Provides more than 6,000 permanent seats for spectators.

(c) (b)  Industrial plants, industrial parks, and distribution, warehousing or wholesaling facilities.--Any proposed industrial, manufacturing, or processing plant, or distribution, warehousing, or wholesaling facility, excluding wholesaling developments which deal primarily with the general public onsite, under common ownership, or any proposed industrial, manufacturing, or processing activity or distribution, warehousing, or wholesaling activity, excluding wholesaling activities which deal primarily with the general public onsite, which encompasses two million square feet of gross floor area or more.: 

1.  Provides parking for more than 2,500 motor vehicles; or

2.  Occupies a site greater than 320 acres. 

(d) (c)  Office development.--Any proposed office building or park operated under common ownership, development plan, or management, including call centers, that: 

1.  Encompasses 300,000 or more square feet of gross floor area; or

2.  Encompasses more than 600,000 square feet of gross floor area in a county with a population greater than 500,000 and only in a geographic area specifically designated as highly suitable for increased threshold intensity in the approved local comprehensive plan and in the strategic regional policy plan.
(e)  Port facilities.--The proposed construction of any waterport or marina is required to undergo development-of-regional-impact review.  , except one designed for: 

1.a.  The wet storage or mooring of fewer than 150 watercraft used exclusively for sport, pleasure, or commercial fishing, or

b.  The dry storage of fewer than 200 watercraft used exclusively for sport, pleasure, or commercial fishing, or

c.  The wet or dry storage or mooring of fewer than 150 watercraft on or adjacent to an inland freshwater lake except Lake Okeechobee or any lake which has been designated an Outstanding Florida Water, or 

d.  The wet or dry storage or mooring of fewer than 50 watercraft of 40 feet in length or less of any type or purpose. The exceptions to this paragraph's requirements for development-of-regional-impact review shall not apply to any waterport or marina facility located within or which serves physical development located within a coastal barrier resource unit on an unbridged barrier island designated pursuant to 16 U.S.C. s. 3501. 

In addition to the foregoing, for projects for which no environmental resource permit or sovereign submerged land lease is required, the Department of Environmental Protection must determine in writing that a proposed marina in excess of 10 slips or storage spaces or a combination of the two is located so that it will not adversely impact Outstanding Florida Waters or Class II waters and will not contribute boat traffic in a manner that will have an adverse impact on an area known to be, or likely to be, frequented by manatees. If the Department of Environmental Protection fails to issue its determination within 45 days of receipt of a formal written request, it has waived its authority to make such determination. The Department of Environmental Protection determination shall constitute final agency action pursuant to chapter 120. 

2.  The dry storage of fewer than 300 watercraft used exclusively for sport, pleasure, or commercial fishing at a marina constructed and in operation prior to July 1, 1985.

3.  Any proposed marina development with both wet and dry mooring or storage used exclusively for sport, pleasure, or commercial fishing, where the sum of percentages of the applicable wet and dry mooring or storage thresholds equals 100 percent. This threshold is in addition to, and does not preclude, a development from being required to undergo development-of-regional-impact review under sub-subparagraphs 1.a. and b. and subparagraph 2. 

(d) (f)  Retail and service development.--Any proposed retail, service, or wholesale business establishment or group of establishments which deals primarily with the general public onsite, operated under one common property ownership, development plan, or management that:

1.  Encompasses more than 400,000 square feet of gross area; or 

2. Provides parking spaces for more than 2,500 cars.

(e) (g)  Hotel or motel development.—

1.  Any proposed hotel or motel development that is planned to create or accommodate 350 or more units; or

2.  Any proposed hotel or motel development that is planned to create or accommodate 750 or more units, in a county with a population greater than 500,000, and only in a geographic area specifically designated as highly suitable for increased threshold intensity in the approved local comprehensive plan and in the strategic regional policy plan.

(f) (h)  Recreational vehicle development.--

Any proposed recreational vehicle development planned to create or accommodate 500 or more spaces.

(g) (i)  Multiuse development.--Any proposed development with two or more land uses where the sum of the percentages of the appropriate thresholds identified in chapter 28-24, Florida Administrative Code, or this section for each land use in the development is equal to or greater than 145 percent. Any proposed development with three or more land uses, one of which is residential and contains at least 100 dwelling units or 15 percent of the applicable residential threshold, whichever is greater, where the sum of the percentages of the appropriate thresholds identified in chapter 28-24, Florida Administrative Code, or this section for each land use in the development is equal to or greater than 160 percent. This threshold is in addition to, and does not preclude, a development from being required to undergo development-of-regional-impact review under any other threshold.

(h) (j)  Residential development.—

No rule may be adopted concerning residential developments which treats a residential development in one county as being located in a less populated adjacent county unless more than 25 percent of the development is located within 2 or less miles of the less populated adjacent county.

(k)  Schools.—

1.  The proposed construction of any public, private, or proprietary postsecondary educational campus which provides for a design population of more than 5,000 full-time equivalent students, or the proposed physical expansion of any public, private, or proprietary postsecondary educational campus having such a design population that would increase the population by at least 20 percent of the design population.

2.  As used in this paragraph, "full-time equivalent student" means enrollment for 15 or more quarter hours during a single academic semester. In technical schools or other institutions which do not employ semester hours or quarter hours in accounting for student participation, enrollment for 18 contact hours shall be considered equivalent to one quarter hour, and enrollment for 27 contact hours shall be considered equivalent to one semester hour.

3.  This paragraph does not apply to institutions which are the subject of a campus master plan adopted by the university board of trustees pursuant to s. 1013.30.
(4)  Two or more developments, represented by their owners or developers to be separate developments, shall be aggregated and treated as a single development under this chapter when they are determined to be part of a unified plan of development and are physically proximate to one other. 

(a)  The criteria of two of the following subparagraphs must be met in order for the state land regional planning agency to determine that there is a unified plan of development: 

(c)  Aggregation is not applicable when the following circumstances and provisions of this chapter are applicable: 

1.  Developments which are otherwise subject to aggregation with a development of regional impact which has received approval through the issuance of a final development order shall not be aggregated with the approved development of regional impact. However, nothing contained in this subparagraph shall preclude the state land regional planning agency from evaluating an allegedly separate development as a substantial deviation pursuant to s. 380.06(19) or as an independent development of regional impact. 

(e)  In order to encourage developers to design, finance, donate, or build infrastructure, public facilities, or services, the state land appropriate regional planning agency may enter into a binding agreements with two or more developers providing that the joint planning, sharing, or use of specified public infrastructure, facilities, or services by the developers shall not be considered in any subsequent determination of whether a unified plan of development exists for their developments. Such a binding agreements may authorize the developers to pool impact fees or impact-fee credits, or to enter into front-end agreements, or other financing arrangements by which they collectively agree to design, finance, donate, or build such public infrastructure, facilities, or services. Such an agreements shall be conditioned upon a subsequent determination by the appropriate local government of consistency with the approved local government comprehensive plan and land development regulations. Additionally, the developers must demonstrate that the provision and sharing of public infrastructure, facilities, or services is in the public interest and not merely for the benefit of the developments which are the subject of the agreement. Developments that are the subject of an agreement pursuant to this paragraph shall be aggregated if the state land regional planning agency determines that sufficient aggregation factors are present to require aggregation without considering the design features, financial arrangements, donations, or construction that are specified in and required by the agreement. 

380.07  Florida Land and Water Adjudicatory Commission Appeal of Development Orders.-- 

(1)  There is hereby created the Florida Land and Water Adjudicatory Commission, which shall consist of the Administration Commission. The commission may adopt rules necessary to ensure compliance with the area of critical state concern program and the requirements for developments of regional impact as set forth in this chapter. 

(2) (1)  Whenever any local government issues any development order in any area of critical state concern, or in regard to any development of regional impact, copies of such orders as prescribed by rule by the state land planning agency shall be transmitted to the state land planning agency, the regional planning agency, and the owner or developer of the property affected by such order. The state land planning agency shall adopt rules describing development order rendition and effectiveness in designated areas of critical state concern. Within 45 days after the order is rendered,: 

(a) the owner, the developer, or the appropriate regional planning agency, or the state land planning agency may appeal the order to the Florida Land and Water Adjudicatory Commission by filing a notice of appeal with the commission state land planning agency.

(b) the state land planning agency may appeal the order by issuing a notice of appeal, and serving a copy of the notice on the local government, the owner, the developer, and the appropriate regional planning agency.  The state land planning agency may only raise priority state issues as identified in s.163.3176. The appropriate regional planning agency by vote at a regularly scheduled meeting may recommend that the state land planning agency undertake an appeal of a development-of-regional-impact development order. Upon the request of an appropriate regional planning council, affected local government, or any citizen, the state land planning agency shall consider whether to appeal the order and shall respond to the request within the 45-day appeal period. Any appeal taken by a regional planning agency between March 1, 1993, and the effective date of this section may only be continued if the state land planning agency has also filed an appeal. Any appeal initiated by a regional planning agency on or before March 1, 1993, shall continue until completion of the appeal process and any subsequent appellate review, as if the regional planning agency were authorized to initiate the appeal. 

(3) (2)  The 45-day appeal period for a development of regional impact within the jurisdiction of more than one local government shall not commence until after all the local governments having jurisdiction over the proposed development of regional impact have rendered their development orders. The appellant shall furnish a copy of the notice of appeal to the opposing party, as the case may be, and to the local government which issued the order. The filing of the notice of appeal shall stay the effectiveness of the order until after the completion of the appeal process. 

(4) (3)  Prior to issuing an order, the Florida Land and Water Adjudicatory Commission state land planning agency shall hold a hearing pursuant to the provisions of chapter 120. The commission shall encourage the submission of appeals on the record made below in cases in which the development order was issued after a full and complete hearing before the local government or an agency thereof. 

(5) (4)  The Florida Land and Water Adjudicatory Commission state land planning agency shall issue a decision granting or denying permission to develop pursuant to the standards of this chapter and may attach conditions and restrictions to its decisions. 

(6) (5)  If an appeal is filed with respect to any issues within the scope of a permitting program authorized by chapter 161, chapter 373, or chapter 403 and for which a permit or conceptual review approval has been obtained prior to the issuance of a development order, any such issue shall be specifically identified in the notice of appeal. which is filed pursuant to this section, together with other issues which constitute grounds for the appeal. The appeal may proceed with respect to issues within the scope of permitting programs for which a permit or conceptual review approval has been obtained prior to the issuance of a development order only after the commission determines by majority vote at a regularly scheduled commission meeting that statewide or regional interests may be adversely affected by the development. In making this determination, t There shall be a rebuttable presumption that statewide and regional interests relating to issues within the scope of the permitting programs for which a permit or conceptual approval has been obtained are not adversely affected. 

380.11  Enforcement; procedures; remedies.-- 

(1)  JUDICIAL REMEDIES.-- 

(a)  The state land planning agency, the appropriate regional planning agency, a state attorney, a county, and a municipality are each authorized to bring an action for injunctive relief, both temporary and permanent, against any person or developer found to be in violation of the provisions of this part or any rules, regulations, or orders issued thereunder. 

(b)  It shall not be a defense to, or ground for dismissal of, an action for injunctive relief brought by the state land planning agency that it has failed to exhaust its administrative remedies. 

(2)  ADMINISTRATIVE REMEDIES.-- 

(a)  If the state land planning agency or the appropriate regional planning agency has reason to believe a violation of this part or any rule, development order, or other order issued hereunder or of any agreement entered into under s. 380.032(3) or s. 380.06(8) has occurred or is about to occur, it may institute an administrative proceeding pursuant to this section to prevent, abate, or control the conditions or activity creating the violation. 

(b)  An administrative proceeding shall be instituted by service by the state land planning agency or the appropriate regional planning agency of a written notice of violation upon the alleged violator, by certified mail. The notice shall specify the law, rule, development order, or other order alleged to be violated and the facts alleged to constitute a violation. An order directing cessation or prevention of the conditions or action that caused the notice of violation to be served may be included with the notice. However, no order served with the notice of violation is final and effective until 20 days after the date of service or until the conclusion of a properly requested administrative hearing. A request for an administrative hearing shall be in writing and shall be filed with the clerk of the state land planning agency within 20 days after the date of service of the notice upon the alleged violator. The failure to request an administrative hearing within the 20-day period constitutes a waiver thereof, and the notice of violation and any accompanying corrective order shall become final agency action. The state land planning agency may seek enforcement of its final agency action in accordance with s. 120.69 or by written agreement entered into with the alleged violator pursuant to s. 380.032(3). 

(c)  The state land planning agency may institute an administrative proceeding against any developer or responsible party pertaining to any area of critical state concern designated in s. 380.05, s. 380.055, s. 380.0551, or s. 380.0552: 

1.  To enjoin development activity if the damage or injury is caused by the development activity or by a violation of s. 380.05, s. 380.055, s. 380.0551, s. 380.0552, a rule of any governmental agency, or a development order. 

2.  To require the responsible party to replace or restore a deteriorated, damaged, injured, or otherwise significantly impacted natural, historical, or archaeological resource, major public facility, or area of major public investment if the damage or injury is caused by the development activity or by a violation of s. 380.05, s. 380.055, s. 380.0551, s. 380.0552, a rule of any governmental agency, or a development order. 

3.  To require the governmental agency to properly administer critical area regulations. 

(d)  The state land planning agency or the appropriate regional planning agency may institute an administrative proceeding against any developer or responsible party to obtain compliance with s. 380.06 and binding letters, agreements, rules, orders, or development orders issued pursuant to s. 380.032(3), s. 380.05, s. 380.06, or s. 380.07. The state land planning agency may seek enforcement of its final agency action in accordance with s. 120.69 or by written agreement with the alleged violator pursuant to s. 380.032(3). 

380.115  Vested rights and duties; effect of chs. 2002-20 and 2002-296 changes in guidelines and standards.-- 

(1)  Nothing contained in this act A change in a development of regional impact guideline and standard does not abridges or modifyies any vested or other right or any duty or obligation pursuant to any development order or agreement that is applicable to a development of regional impact on the effective date of this act. A development that has received a development-of-regional-impact development order pursuant to s. 380.06, but is no longer required to undergo development-of-regional-impact review by operation of this act a change in the guidelines and standards, shall be governed by the following procedures: 

(a)  The development shall continue to be governed by the development-of-regional-impact development order and may be completed in reliance upon and pursuant to the development order. The development-of-regional-impact development order may be enforced by the local government as provided by ss. 380.06(17) and 380.11. 

(b)  If requested by the developer or landowner, the development-of-regional-impact development order may be abandoned pursuant to the process in s. 380.06(26). 

(2)  A development with an application for development approval pending, and determined sufficient pursuant to s. 380.06(10), on the effective date of this act a change to the guidelines and standards, or a notification of proposed change pending on the effective date of this act a change to the guidelines and standards, may elect to continue such 

review pursuant to s. 380.06. At the conclusion of the pending review, including any appeals pursuant to s. 380.07, the resulting development order shall be governed by the provisions of subsection (1).
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