March 11, 2005

The Honorable Nancy Argenziano

Senator, District 3

Room 311, Senate Office Building

404 South Monroe Street

Tallahassee, FL  32399-1100

Dear Senator Argenziano:
The purpose of this letter is to express our concerns regarding Senate Bill 716 relating to agricultural economic development.  This bill creates the presumption that a comprehensive plan amendment is not urban sprawl and in effect supersedes the urban sprawl provisions of Rule 9J-5, F.A.C.    We have been consistent in our position that local land use decisions should be made at the local level.  Furthermore, we believe that the result of this legislation will be the premature conversion of agricultural lands for speculative development and will, in fact, promote urban sprawl.  We recognize your sincere commitment to preserve agricultural uses, and, to that end, we respectfully suggest that the compliance presumption be removed from the bill and that provisions for clustering and preserving a majority of the property as open space, as well as programmatic and financial agricultural incentives such as transfer of development rights and overlay districts, be included.  
As you know, we have continuing concerns as to why SB 716 includes a proposal to expand the Bert Harris law specific to agriculture.  The Bert Harris law already provides protection for landowners when a governmental entity inordinately burdens their property such that the owner is unable to attain the reasonable investment backed expectation for the existing use.  In addition, we believe that reducing the notice period from 180 days to 90 days does not allow for meaningful negotiations between the land owner and local government and rather than resulting in resolution, costly litigation will be the more likely outcome.  We understand that the purpose of this language may be to provide an added layer of protection against the down-zoning of agricultural lands, however, we strongly encourage you not to reduce the notice period.  
The Florida Chapter of the American Planning Association represents planning professionals in both the public and private sectors.  Part of our mission is to provide statewide leadership in the development of sustainable communities by advocating excellence in planning and working to protect and enhance the natural and built environments.  As planners, we are aware of the many 
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challenges facing Florida’s agricultural industry.  We salute you for your leadership and effective advocacy on behalf of your agricultural constituents.  However, we respectfully disagree with 
your well intentioned efforts to protect the value of agricultural lands, and we hope that you will take the steps necessary to ensure that agricultural enclaves as defined in Senate Bill 716 are preserved for agricultural uses.
If you have any questions, please feel free to contact our Legislative Representative, Lester Abberger, at 850.524.2779, or our Executive Director, Sheri Coven, at 850.201.3272.

Sincerely,

Rich Unger, AICP

President Elect

Chair, Legislative Policy Committee
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